l ’_‘ CITY OF EDGEWOOD
m, COUNCIL STUDY SESSION AGENDA

Tues., January 7, 2020 — 7:00 PM & City Hall — 2224 104" Avenue East ¢ Edgewood, WA

1. CALL TO ORDER
Pledge of Allegiance & Roll Call

2. COUNCIL BUSINESS
A. %Discussion - Appointments to External Boards, Commissions, Committees/Organizations
B. Review/Discussion - Code Enforcement
C EﬁiReview/Discussion - IAAC - Holiday and Emergency Pay
D. %Discussion - Employee Workstations
E. @Discussion - Front Lobby Bid

3. OTHER COUNCIL ITEMS
4, ADJOURN
Study Sessions are meetings for Council to review upcoming and pertinent business of the City,

no action is taken by the City Council. Study Sessions are open to the public, but public input
is reserved for the regular Council meetings
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City Of Edgewood
Council Agenda Summary Sheet

ZUBJE_CT: c i | Agenda Item #: 2A
Bppocln;?ent t-o ) Oun/ccl Xte,:sa For Agenda of: January 7, 2020
oaras/Lommissions/Lommittees Prepared by: Mayor Eidinger

ATTACHMENTS (list): X Resolution No. 20-0Oxxx
X Exhibit A — Current Board Appointments

Approval of Materials:

Mayor, Daryl Eidinger Expenditure Required: S0
Asst. City Administrator, Dave Gray Amount Budgeted: S0
Interim City Attorney, Ann Marie J. Soto Timeline:

City Clerk/HR Director, Rachel Pitzel 01/07/2020 SS Discussion

Community & Economic Development Director, Darren Groth

01/14/2020 RCM Action — Consent Agenda

Public Works Director, Jeremy Metzler

Information Technology Director, Matthew Ray

OoQoxX O dl X

Police Chief, Micah Lundborg

Fiscal Note/Consideration:

SUMMARY STATEMENT:

There are several opportunities for Councilmembers to serve on local and regional boards, committees, or commissions as
a representative of the City of Edgewood and the City Council. Changes in the make-up of the City Council, and in some
cases interests among individual members, require the need to update these council liaison assignments from time to time
typically for a two-year period.

Council adopted the 2019 list of Council Liaison appointments by Resolution those appointments by Resolution No.
19-0445, on February 12, 2019. It is anticipated that City Council will discuss the list and add or remove any boards,
committees or commissions, and make new assignments where applicable.

Once adopted, this list will be provided to each of the organizations designated therein to make them aware of any
changes in Edgewood’s representation.

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: Hold a discussion and provide interest in volunteering to be
appointed to Council External Boards, Commissions and Committees.

ALTERNATIVES TO RECOMMENDED ACTION:
1) Move to the next regular council meeting under the consent agenda
2) Forward to another Study Session for further review
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RESOLUTION NO. 20-0xxx

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF EDGEWOOQOD, PIERCE COUNTY,
WASHINGTON, REPEALING AND REPLACING
RESOLUTION NO. 19-0445 MAKING APPOINTMENTS
TO POSITIONS ON EXTERNAL BOARDS,
COMMISSIONS, COMMITTEES,  AND OTHER
ORGANIZATIONS FOR THE YEAR 2020

WHEREAS, the City Council adopted Resolution 19-0445 to establish a list of City Council
representatives to serve on various external Boards, Commissions, Committees and other organizations
in 2019; and

WHEREAS, Resolution No. 17-0445, repealed and replaced Resolution 17-036; and

WHEREAS, the City Council wishes to repeal the resolutions identified herein and establish the
2020 list of designees to represent the City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD,
WASHINGTON, HEREBY RESOLVES AS FOLLOWS:

Section 1. City Council representatives are hereby appointed and/or reappointed to serve on the
designated external Board(s), Commission(s), Committee(s) and/or other organization(s) as indicated
on the list of Council representatives, attached hereto as Exhibit A.

Section 2. The term of these appointments shall be for the calendar year 2020, or until a
replacement is appointed by Council.

Section 3. The Clerk shall provide a copy of this Resolution to organizations named in Exhibit A.
Section 4. This Resolution will take effect immediately upon passage by the City Council.

ADOPTED THIS 14™ DAY OF JANUARY, 2020.

Mayor, Daryl Eidinger

ATTEST/AUTHENTICATED:

Rachel Pitzel, CMC
City Clerk
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CITY OF EDGEWOOD

Exhibit A

2019 Council Representatives

Organization

Representative(s)

2019 Meeting Information

Joint City/County Open Space
Taxation Determination Board

Councilmember Tyron Christopherson

Councmember-Stephanie-Hunter (Al

Will be Announced
Chad Williams (253) 798-3683

Pierce County Regional Council

Mayor Daryl Eidinger
Councilmember Nate Lowry (Alt)

Meet the 3 Thursday of each month (no meetings in August or
December) - 6:00 pm Pierce County Annex (with the exception of
the General Assembly meeting) Tiffany Ailment (253) 798-3226

Pierce County Cities & Towns
Association

Mayor Daryl Eidinger
Deputy Mayor Tyron Christopherson (Alt)

Meet the 1% Thursday of each month — 7:00pm, 6:30pm social
hour — Famous Dave’s - Puyallup
Paul Loveless, paulloveless@ci.steilicoom.wa.us

Puyallup River Watershed
Council

Councilmember Nate Lowry

Meet the 4™ Thursday at 3:30pm at Puyallup City Hall, Fifth floor
conference area each month -January thru October.
Patty Denny (253) 335-6235

FME Chamber of Commerce

Mayor Daryl Eidinger
Deputy Mayor Tyron Christopherson (Alt)

Chamber Luncheon Meets the 2" Wednesday of each month —
11:30am at 5580 Pacific Hwy E, Fife (Emerald Queen Conf.
Center. Julie Watts (253) 922-9320

The Chamber has a variety of special events, please check their website for
additional information: www.fmechamber.org

Fife Chamber Board — Meets the 3" Tuesday of each month —
4:00pm, 3700 Pacific Highway East, Suite 150.

Mt. View Edgewood Water
Company

Councilmember Mark Creley
Councilmember Rosanne Tomyn (Alt)

Meets the 2" Wednesday of each month — 6:00pm — as long as it
falls after the 10". If so, default to the next Wednesday. Meets at
the Mt. View Edgewood Water Company — (253)863-7348
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City Of Edgewood

& "
cocewoon council Agenda Summary Sheet
EUZJECI:ET:f Agenda ltem #: 2B
ode Enforcement For Agenda of: January 7, 2020
Prepared by: John Fairbanks
ATTACHMENTS (list): X Title 2 Amendment DRAFT
X Title 7 DRAFT
Approval of Materials:
Mayor, Daryl Eidinger U | Expenditure Required: $0
Asst. City Administrator, Dave Gray O | Amount Budgeted: SO
Interim City Attorney, Ann Marie J. Soto O | Timeline:
City Clerk/HR Director, Rachel Pitzel O 01/07/2020 SS Discussion
Community & Economic Development Director, Darren Groth X 01/21/2020 SS Discussion
Public Works Director, Jeremy Metzler | .
Information Technology Director, Matthew Ray | 01/28/2020 RCM Action
Police Chief, Micah Lundborg O

Fiscal Note/Consideration:

SUMMARY STATEMENT:
In 2019 Code Enforcement presented to council a peak at the direction of Code Enforcement 2020 and beyond.

Today | am presenting to you the draft of our new Title 7 Code Enforcement. The purpose of Title 7 is to provide the
enforcement ability necessary for effective and consistent code enforcement.

Also included in today’s presentation is the draft addition of Chapter 2.33 Code Enforcement Board. Chapter 2.33
purpose is the creation of the Code Enforcement Board which will hear cases regarding Code Violations or the
Edgewood Municipal Code.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: Hold a discussion and provide staff guidance regarding Title 7, Code
Enforcement and Chapter 2.33, creation of Code Enforcement Board
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Title 2 Amendments or additions
Add Chapter 2.33

Chapter 2.33
CODE ENFORCEMENT BOARD

Sections:
2.33.010 Creation and Purpose.
2.33.020 Membership and Operations.

2.33.010 Creation of Edgewood code enforcement board.
There is hereby created a code enforcement board (CEB) for the City of Edgewood, Pierce County,
Washington. The CEB shall hear cases and appeals, and render decisions regarding civil violations of the

Edgewood Municipal Code (EMC) or specified city ordinances.
The express mission and purpose of the CEB shall be as follows:
(1) Conduct hearings on civil violations of the EMC or specified Edgewood ordinances;

(2) Determine whether the City has established, by a preponderance of the evidence, that a civil violation

of the EMC or specified Edgewood ordinance has occurred,
(3) Assess monetary penalties when appropriate;
(4) Adopt rules of procedure for the conduct of hearings;

(5) Act in an advisory capacity to the city council, mayor, and staff relating to code enforcement and civil

violations, when requested.

2.33.020 Membership and Operations.

Membership shall be as follows:

(1) The board shall consist of three (3) voting members (Positions 1, 2, and 3) and two (2) alternates
members (Positions 4 and 5), the majority of which shall be residents of Edgewood and, because of the

nature of code enforcement, up to two (2) members may be non-residents who work in Edgewood.
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(a) All members shall meet the residency or employment criteria both at the time of their

appointment and for the full term of their appointment;

(b) All members are expected to attend all regularly scheduled meetings of the CEB. In the event
of an absence, an alternate member can be a voting member for that meeting. In the event of two (2)
absences, both alternate members can be voting members for that meeting. A total of three (3) members

are required for a quorum.

(2) The initial members shall be appointed by the mayor and confirmed by the City Council, in accordance
with the process set forth in the Council Rules of Procedure. The City Council shall also fill vacancies as
stated in the Council Rules of Procedure: the newly appointed board member(s) will serve the remainder

of the vacant term(s);
(3) Members shall serve terms as designated in subsection (3)(a) of this section.
(a) The terms for each position shall run as follows:

Positions 1, 3, and 5 (Alternate): initial appointment date until December 31, 2022, with a two-

year term starting on January 1, 2023 and two-year terms being assigned thereafter;

Positions 2 and 4 (Alternate): initial appointment date until December 31, 2021, with a two-

year term starting on January 1, 2022 and two-year terms being assigned thereafter.

(4) Any member may be removed by a majority vote of the City Council. The decision of the city council

regarding membership shall be final and there shall be no appeal therefrom.
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Chapters:
7.05
7.10
7.15
7.20
7.25
7.30
7.35
7.40
7.45
7.50

Sections:

Adding Title 7

Title 7
CODE ENFORCEMENT

General Provisions

Stop Work, Cease Activity, and Emergency Orders

Voluntary Correction

Code Violations

Civil Infractions

Repeat Violation

Abatement

Regulation and Abatement of Unsafe and Unsanitary Structures or Premises
Code Enforcement Board

Code Enforcement/Abatement Fund

Chapter 7.05
GENERAL PROVISIONS

7.05.010 Purpose and intent.
7.05.015 Authority to Enforce
7.05.020 Definitions.

7.05.030 Continuing violations.
7.05.040 Applicability of title.

7.05.050 Nonexclusive remedy.
7.05.060 Time.

7.05.010 Purpose and intent.

The Edgewood Municipal Code (EMC) is intended to support compelling governmental or public interests

on behalf of the people who live in, work within, and visit the city. Such interests include but are not

limited to providing an environment supportive of commerce, transportation, public safety, housing, and

the overall general health, safety, and welfare of the community. Unlawful, unkempt, unsafe, unsanitary,

and improperly maintained premises, properties, sidewalks, and easements, within the city create

potential habitability, health, safety, sanitation, and welfare concerns for the city, its residents and guests.
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Code violations often impact the economic wellbeing of people and the value of the premises, and
adjoining or neighboring properties. Code violations and nuisances are a financial burden on city
resources because of repeated calls for service, complaints or requests for investigations, inspections,
interference with city operations, and demands upon public safety services. Therefore, it is the purpose
and intent of the city, in enacting this title to provide effective and efficient code enforcement processes
by striving to obtain voluntary compliance with the EMC, followed with strict enforcement when timely

voluntary compliance efforts fail to be achieved.

The EMC shall be enforced for the benefit of the health, safety, and welfare of the general public, and not
for the benefit of any particular person or class of persons. It is the intent of EMC Title 7 to place the
obligation for complying with its requirements upon the owner, occupier, tenant, manager, agent, or other
person responsible for the violation or condition of land and buildings situated within the City of
Edgewood and within the scope of the EMC. No provision or any term used in EMC Title 7 is intended to
impose any duty upon the City or any of its officers or employees that would subject them to damages in

a civil action.

7.05.015 Authority to Enforce

A. The Administrator shall have the authority to enforce this Title. The Administrator may call upon the
police, fire, other city departments or outside agencies to assist in enforcement. As used in this title,

“Administrator” shall also mean his or her duly authorized representative.

B. Upon presentation of proper credentials, the Administrator may, with and subject to the consent of the
owner or occupier of a building or premises, or pursuant to a lawfully issued warrant, enter at reasonable

times any building or premises, in order to carry out the purposes of this title.

7.05.020 Definitions.

The following terms shall have the following meaning for purposes of this title:

(1) “Abate” means to repair, replace, remove, destroy or otherwise remedy a condition which constitutes a
violation of Municipal Codes by such means, in such manner and to such an extent as the administrator

determines is necessary in the interest of the general health, safety and welfare of the community.

(2) “Administrator” means the director of the department of community and economic development, any
designated alternate City agent or employee empowered by ordinance or by the Mayor to enforce any
City of Edgewood ordinance, code, or regulation, or the City's Code Compliance Specialist (Code

Enforcement Officer).
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(3) “Code enforcement board” means the board created by EMC 2.33.010.

(4) “Code violation” or “violation” means any act or omission contrary to any provision of the Edgewood
Municipal Code or ordinance section, including an act or omission at the same or different location by the
same person, and including a condition resulting from such act or omission, and including civil violations

as provided in the Edgewood Municipal Code.

(5) Day. Unless otherwise stated, “day” shall mean a calendar day.

(6) “Emergency” means any situation which the Administrator or a law enforcement officer reasonably
believes requires immediate action to prevent or eliminate an immediate threat to public health, safety, or

welfare of persons or property in the city.

(7) “Owner” means any owner, or reputed owner, of the property which is listed on the tax rolls of the

Pierce County treasurer for the property.

(8) “Person” means any individual, firm, association, partnership, corporation or any entity, public or

private.

(9) “Person responsible for the violation” or “person responsible” means any person who is required by
the applicable regulation to comply therewith, or who commits any act or omission that is a violation or
causes or permits a violation to occur or remain upon property in the City, and includes but is not limited
to any owner(s), lessee(s), manager(s), agent(s), or other person(s) entitled to control, use and/or occupy

property where a code violation occurs.

(10) “Repeat violation” means a violation of the same provision of the Edgewood Municipal Code or
ordinance section in any location by the same person for which a Notice of Code Violation, civil infraction,
misdemeanor or a notice of noncompliance with a voluntary correction agreement was issued within three

years.

7.05.030 Continuing violations.

Each day upon which a violation occurs or continues constitutes a separate violation.

7.05.040 Applicability of title.
Unless otherwise specified, the provisions of this title shall apply to enforcement of any civil provisions of
the Edgewood Municipal Code. In the event of a conflict between this title and any other provisions of the

EMC, the more specific provision shall apply.

7.05.050 Nonexclusive remedy.
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The remedies set forth in this title are not exclusive and the city may use whatever manner, method or
means is available to it, at law or in equity, to enforce its code and address code violations. The
Administrator or other enforcement officer may immediately issue a civil infraction, misdemeanor, Notice
of Code Violation, or take other enforcement action when the circumstances warrant a particular course

of action or when a repeat violation occurs.

7.05.060 Time.
Any time period specified in this title that falls on a weekend or holiday shall be extended to the next

business day.

Chapter 7.10
Stop Work, Cease Activity, and Emergency Orders

Sections:
7.10.010 Applicability.
7.10.020 General.
7.10.030 Stop Work Order.
7.10.040 Cease Activity
7.10.050 Emergency Order

7.10.010 Applicability.
This chapter shall apply whenever the Administrator determines that a code violation has occurred or is

occurring in violation of the Edgewood Municipal Code.

7.10.020 General.
In addition to the Notice of Code Violation, the Administrator may issue a Stop Work Order, Cease

Activity, or Emergency Order.

(1) Issuance. Whenever the Administrator determines a violation exists, he or she may issue an order
to Stop Work, Cease Activity, or an Emergency Order directing any person causing, allowing, or

participating in the offending conduct to cease and desist such activity or conduct immediately.

(2) Service of order. The Administrator shall serve the order upon the person to whom it is directed, either
by delivering it personally or by mailing a copy of it by certified mail to such person at his or her last
known address. In addition, the Administrator shall post a copy of the Stop Work, Cease Activity, or
Emergency Order conspicuously on the affected property or structure, or as near to the affected property

or structure as reasonable.
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Service is deemed complete upon posting a copy of the Stop Work, Cease Activity, or Emergency Order
conspicuously on the affected property or structure, or as near to the affected property or structure as
feasible.

Proof of service shall be made at the time of service by a written declaration under penalty of perjury
executed by the person effecting the service, declaring the date and the manner of service. Any failure of
the person to whom the Stop Work Order, Cease Activity, or Emergency Order is directed to observe the
posted order or to actually receive the mailed order shall not invalidate service made in compliance with

this section, nor shall it invalidate the Stop Work Order, Cease Activity, or Emergency Order.

(3) Appeals. A Stop Work Order, Cease Activity, or Emergency Order may be appealed under the
procedures set forth in EMC 7.45.130. During any such appeal, the Stop Work, Cease Activity, or

Emergency Order shall remain in effect.

(4) Effect of Stop Work Order, Cease Activity, or Emergency Order. When a Stop Work Order, Cease
Activity, or Emergency Order has been issued, posted and/or served pursuant to this section, it is
unlawful for any person to whom the order is directed or any person with actual or constructive knowledge
of the order to conduct the activity or perform the work covered by the order, even if the Stop Work Order,
Cease Activity, or Emergency Order has been appealed, until the Administrator has removed the copy of
the order, if posted, and issued written authorization for the activity or work to be resumed. Violation of a
Stop Work Order, Cease Activity, or Emergency Order constitutes a misdemeanor. In addition, a
monetary penalty shall accrue for each day or portion thereof that a violation of a Stop Work Order,
Cease Activity, or Emergency Order occurs, in the same amounts as under EMC 7.45.090 unless
otherwise specified. In addition to such criminal or monetary penalties, the city may enforce the Stop
Work Order, Cease Activity, or Emergency Order in accordance with this title or as authorized by law.

7.10.030 Stop work Order.

A. Whenever a continuing violation of the Edgewood Municipal Code will materially impair the
Administrator’s ability to secure compliance, or when the continuing violation threatens the health or
safety of the public, the Administrator has the authority to issue a Stop Work Order prohibiting any work
or other activity at the site. The Stop Work Order shall be in writing and served upon persons engaged in
doing such work or causing such work to be done. The Stop Work Order shall be immediately posted on

the property and shall include the information outlined in EMC 7.20.020.

B. Failure to comply with a Stop Work Order shall constitute a civil infraction.
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7.10.040 Cease Activity

A. Whenever a use or activity that is a violation of the Edgewood Municipal Code will materially impair the
Administrator’s ability to secure compliance, or when the continuing violation threatens the health or
safety of the public, the Administrator has the authority to issue a Stop Work Order prohibiting any work
or other activity at the site. The Cease Activity order shall be in writing and served upon persons engaged
in doing such work or causing such work to be done. The Cease Activity shall be immediately posted on

the property and shall include the information outlined in EMC 7.20.020.

B. Failure to comply with a Cease Activity Order shall constitute a civil infraction.

7.10.050 Emergency Order.

A. Whenever any use or activity in violation of the Edgewood Municipal Code threatens the health and
safety of the occupants of the premises or any member of the public, the Administrator has the authority
to issue an Emergency Order directing that the use or activity be discontinued and the condition causing
the threat to the public health and safety be corrected. The Emergency Order shall be immediately posted

on the property and shall include all of the information outlined in EMC 7.20.020.

B. Failure to comply with an Emergency Order shall constitute a civil infraction.

Chapter 7.15
VOLUNTARY CORRECTION

Sections:
7.15.010 Applicability.
7.15.020 General.
7.15.030 Issuance of voluntary correction agreement.
7.15.040 Content of voluntary correction agreement.
7.15.050 Administrative review of compliance.
7.15.060 Rightto a hearing waived.
7.15.070 Extension — Modification.
7.15.080 Abatement by the city.
7.15.090 Collection of costs.
7.15.100 Reduction of liquidated damages.

7.15.010 Applicability.
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This chapter shall apply whenever the administrator determines that a code violation has occurred or is

occurring.

7.15.020 General.

The Administrator may pursue a reasonable attempt to secure voluntary correction of violations subject to
EMC 7.20.010(2). Attempts to secure voluntary compliance may include but are not limited to personal
correspondence, correction notices, and providing educational materials such as door hangers, mailers,

and brochures.

7.15.030 Issuance of voluntary correction agreement.
A voluntary correction agreement may be entered into between the person responsible for the violation
and the city, at the discretion of the city, acting through the Administrator. When a voluntary correction

agreement is entered into, a violation is deemed committed for purposes of Chapter 7.30 EMC.

7.15.040 Content of voluntary correction agreement.
A voluntary correction agreement is a contract between the city and a person responsible for the violation
under which such person agrees to abate the violation within a specified period of time and according to

specified conditions. A voluntary correction agreement shall include the following:

(1) The name and address of the person responsible for the violation; and

(2) The street address or a description sufficient for identification of the building, structure, premises, or

land upon which or within which the violation has occurred or is occurring; and

(3) A description of the violation and a reference to the Edgewood Municipal Code or ordinance section(s)

that has been violated; and

(4) The necessary corrective action to be taken, and a date and time by which the corrective action must

be completed; and

(5) That the person responsible for abating the violation shall notify the Administrator in writing after

completing the corrective action to schedule a compliance inspection; and

(6) An agreement by the person responsible for the violation that if all terms of the voluntary correction
agreement are not met that the city may abate the violation and recover its costs and expenses in
accordance with Chapter 7.35 EMC, and that such person shall be liable to the city and assessed a civil
penalty of $250.00 per day commencing the day following the date set for the compliance of the voluntary

corrective agreement, plus all costs and expenses of abatement, in accordance with EMC 7.35.050.
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(7) An agreement that by entering into a voluntary correction agreement the person responsible for the
violation waives the right to appeal to the code enforcement board the violation and/or the required

corrective action, and that a violation is deemed committed for purposes of Chapter 7.30 EMC.

(8) An agreement by the person responsible for the violation that the City may inspect the premises as
may be necessary to determine compliance with the Voluntary Correction and Limited Right of Entry

Agreement.

7.15.050 Administrative review of compliance.
(1) After the person responsible for abating the violation has given notice to the Administrator of
completion of the corrective action required under the voluntary correction agreement, the Administrator

shall, within three business days, determine if the corrective action is complete.

(2) If the Administrator determines that the corrective action is complete, the Administrator shall provide

the person responsible for abating the violation written notice of his or her decision.

(3) Any service of any notice required under this section shall be done in writing by personal service or
by certified mail, return receipt requested. If service is done by mail, service shall be deemed complete

upon the third business day after deposit into the mail.

7.15.060 Right to a hearing waived.
A person responsible for a violation waives the right to appeal to the code enforcement board the violation

and the required corrective action upon entering into a voluntary correction agreement.

7.15.070 Abatement by the city.
The City may abate a violation in accordance with Chapter 7.35 EMC if the terms of a voluntary correction

agreement are not met.

7.15.080 Collection of costs.

If the terms of a voluntary correction agreement are not met, the person responsible for the violation shall
be assessed civil penalty of $250.00 per day, in addition to all the city’s costs related to initiating and
monitoring the voluntary correction agreement and the abatement as well as impacts to the public,
commencing the day following the date set for the completion of the corrective action, plus all costs and

expenses of abatement, in accordance with EMC 7.35.050.

7.15.090 Reduction of civil penalty.

The Administrator is authorized to reduce civil penalties as follows:

(1) Up to 75 percent if a good faith effort was made to reconcile the violation;
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(2) Up to 90 percent of the final billing for first-time violators upon abatement of the violation and up to
100 percent of the final billing for first-time violators upon abatement of the violation and if the ability to

abate was impacted by factors beyond the reasonable control of the violator;

(3) Up to 100 percent of the final billing for first-time violators upon abatement of the violation, if the
person responsible for the violation is the current owner/occupant or purchaser/occupant of a household
on the property under a valid land sales contract and the gross family income is no more than 80 percent
of the Pierce County median income based on the latest information provided by the Washington State
Office of Financial Management. Income information shall be verified through the household’s latest tax

return.

The Administrator’s decision to reduce or not reduce the civil penalties shall not be appealable.

Chapter 7.20
CODE VIOLATIONS

Sections:
7.20.010 Issuance of Notice of Code Violation.
7.20.020 Content of Notice of Code Violation.
7.20.030 Service of Notice of Code Violation.
7.20.040 Hearing.
7.20.050 Administrative review of compliance with Notice of Code Violation.

7.20.060 Emergencies and dangerous properties.

7.20.010 Issuance of Notice of Code Violation.
(1) When the Administrator determines that a violation has occurred or is occurring, and is unable to
secure voluntary correction pursuant to Chapter 7.15 EMC, the Administrator may issue a Notice of Code

Violation to any and all person(s) responsible for the violation.

(2) The Administrator may issue a Notice of Code Violation without having attempted to secure voluntary

correction.

7.20.020 Content of Notice of Code Violation.

The Notice of Code Violation shall include the following information:
(1) The name and address of the person to whom the Notice of Code Violation is being issued; and

(2) The street address or a description sufficient for identification of the building, structure, premises, or

land upon or within which the violation(s) has occurred or is occurring; and
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(3) A description of the violation and a reference to the sections(s) of the Edgewood Municipal Code or

ordinance that has been violated; and

(4) The required corrective action; and

(5) The date, time and location of the hearing before the code enforcement board which shall be not less

than 10 business days from the date the Notice of Code Violation is issued; and

(6) A statement indicating that the hearing will be canceled if the person responsible for the violation

abates the code violation and the administrator approves the abatement prior to the hearing; and

(7) A statement that the costs and expenses of abatement incurred by the city as specified in

EMC 7.35.050 may be assessed against the person to whom the Notice of Code Violation is directed; and

(8) A statement that a monetary penalty in an amount per day for each violation as specified in
EMC 7.45.090 may be assessed against the person to whom the Notice of Code Violation is directed as

ordered by the code enforcement board; and

(9) A statement indicating that a mandatory fee of $150.00 as specified in EMC 7.45.080 will be charged
for each Notice of Code Violation issued for the purpose of covering administrative costs if the violation is

affirmed by the code enforcement board.

7.20.030 Service of Notice of Code Violation.

The Administrator shall serve the Notice of Code Violation upon the person to whom it is directed, either
personally or by mailing by certified mail, return receipt requested, to such person at their last known
address. If the person to whom it is directed cannot after due diligence be personally served within Pierce
County and if an address for mailed service cannot after due diligence be ascertained, notice shall be
served by posting a copy of the Notice of Code Violation conspicuously on the affected property or
structure. Proof of service shall be made by a written declaration under penalty of perjury executed by the
person effecting the service, declaring the time and date of service, the manner by which the service was
made and, if by posting, the facts showing that due diligence was used in attempting to serve the person
personally or by mail. If service is done by mail, service shall be deemed complete upon the third

business day after depositing the notice into the mail.

7.20.040 Hearing.
All notices of code violations shall be reviewed by the code enforcement board pursuant to
Chapter 7.45 EMC.

7.20.050 Administrative review of compliance with Notice of Code Violation.
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(1) In order to avoid the hearing in front of the code enforcement board, the person responsible for
completing the corrective action shall notify the administrator at least 24 hours in advance of the hearing
that the corrective action has been completed. After the person responsible for completing the corrective
action in the Notice of Code Violation has given written notice to the Administrator of completion of the
corrective action, the Administrator shall, within three (3) business days, determine if the corrective action

is complete.

(2) If the Administrator determines that the corrective action required under the Notice of Code Violation
has been completed and the corrective action was completed prior to the hearing scheduled under
EMC 7.20.040, then the hearing shall be cancelled.

(3) If the Administrator determines that the corrective action required under the Notice of Code Violation
has not been completed prior to the hearing scheduled under EMC 7.20.040, then the hearing shall be
held in accordance with Chapter 7.45 EMC.

7.20.060 Emergencies and dangerous properties.
In the event of an immediate and emergent threat to the environment or to the public health and safety
the Administrator may abate the code violation pursuant to Chapter 7.35 EMC.

Chapter 7.25
CIVIL INFRACTIONS

Sections:
7.25.010 Authority to issue civil infraction.
7.25.020 Chapter 7.80 RCW sections adopted by reference.
7.25.030 Enforcement officer defined.

7.25.010 Authority to issue civil infraction.
The Administrator shall hereby have the authority to issue a civil infraction on behalf of the city for code

violations as specified in the Edgewood Municipal Code.

7.25.020 Chapter 7.80 RCW sections adopted by reference.

The following sections of the Revised Code of Washington (“RCW”), as now or hereafter amended, are
hereby adopted by reference as part of this title in all respects as though such sections were set forth
herein in full:

RCW 7.80.005, 7.80.010, 7.80.020, 7.80.030, 7.80.040, 7.80.050, 7.80.060, 7.80.080, 7.80.090, 7.80.100
, 7.80.110, 7.80.120, 7.80.130, and 7.80.160.

7.25.030 Enforcement officer defined.
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For purposes of this title and RCW 7.80.040, as now or hereafter amended, “enforcement officer” shall

include the Administrator, or his or her designee.

Sections:

Chapter 7.30

REPEAT VIOLATION

7.30.010 Repeat violation.

7.30.010 Repeat violation.

A repeat violation shall be processed and punished according to the following schedule:

(1) First or second repeat violation:

Second
Underlying | First Repeat Repeat
Offense Violation Violation
Class 4 Class 3 Class 2
Infraction Infraction Infraction
Class 3 Class 2
Infraction or |Infraction Class 1
Civil Code Infraction
Violation
Class 2 Class 1 )
_ _ Misdemeanor
Infraction Infraction
Class 1 Misdemeanor |
_ Misdemeanor
Infraction

(2) A third repeat violation shall be a misdemeanor.

Sections:
7.35.010
7.35.020
7.35.030
7.35.040

Abatement.

Summary abatement.

Chapter 7.35
ABATEMENT

Emergencies and dangerous properties.

Authorized action by the city.
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7.35.050 Recovery of costs and expenses related to summary or judicial abatement.
7.35.060 Nuisance abatement — Special assessment and lien.
7.35.070 Interference.

7.35.010 Abatement.

The city may abate the code violation when:

(1) The terms of voluntary correction agreement pursuant to Chapter 7.15 EMC have not been met; or

(2) The code enforcement board’s decision issued pursuant to EMC 7.45.070(2) authorizes the city to

abate the violation; or

(3) The condition is subject to summary abatement as provided for in EMC 7.35.020 and 7.35.030.

7.35.020 Summary abatement.

Whenever any violation of an Edgewood Municipal Code or ordinance section causes a condition, the
continued existence of which constitutes an immediate and emergent threat to the public health, safety or
welfare or to the environment, the city may summarily and without prior notice abate the condition. As
soon as reasonably possible after the abatement, written notice of such abatement, including the reason

for it, shall be served upon the person responsible for the violation.

7.35.030 Emergencies and dangerous properties.

In addition to the remedies provided elsewhere, the administrator is authorized to abate such dangerous
buildings, structures and/or associated properties in accordance with the dangerous building procedures
set forth in the Uniform Code for Abatement of Dangerous Buildings, as it now exists or may hereafter be

amended, with the following modifications:

(1) Due to public safety hazards, utilities may be disconnected:;

(2) Building(s) and structures will be inspected to determine compliance with all Edgewood Municipal

Code or ordinance sections;

(3) Building(s) and properties will be posted or otherwise secured against entry; and

(4) No reconnection of utilities or re-occupancy of the building(s), structures or property shall be allowed
until the violations have been corrected, and all dangerous conditions abated to the satisfaction of the

building official and Administrator, and a notice of release for re-occupancy has been issued.

7.35.040 Authorized action by the city.
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Using any lawful means, the city may enter upon the subject property and may remove or correct the
condition that is subject to abatement. The city may seek such judicial process as it deems necessary to
effect the removal or correction of such condition including, but not limited to, seeking an order putting the
property into receivership in accordance with Chapter 7.60 RCW and thereby recover from the property
the reasonable, necessary expenses of abating the nuisance and returning the property to productive

use.

7.35.050 Recovery of costs and expenses related to summary or judicial abatement.

(1) The owner and person responsible for the violation shall be responsible for the fines, penalties,
liquidated damages, and costs, including incidental expenses, of correcting the violation. The term
“incidental expense” shall include, but not be limited to, personnel costs, both direct and indirect, including
attorney’s fees and court related costs; costs incurred in documenting the violation; hauling, storage and
disposal expenses; and actual expenses and costs of the city in preparing notices, specifications and
contracts, and in accomplishing and/or contracting and inspecting the work and the costs of any required

printing and mailing.

(2) If the costs incurred by the city for repairs, alterations or improvements, or of vacating and closing, or
of demolition and removal are not paid after a written demand upon the owner and/or other persons
named as responsible parties, such costs may be collected by the city through such collection efforts as it

deems reasonable, which may include an administrative process, a collection agency or judicial action.

(3) If the building or structure is removed or demolished by the city, the administrator shall, if possible, sell
the salvable materials from the building or structure and shall apply the proceeds of the sale to the
reimbursement of the costs of demolition and removal. Any funds remaining after recovery of the city’s

costs and expenses shall be paid to the owner and/or persons responsible for the violations.

7.35.060 Nuisance abatement — Special assessment and lien.

(1) As authorized by RCW 35A.21.405, the Director of the Department of Community and Economic
Development, or his or her designee, shall be authorized to levy a special assessment on the land or

premises where a public nuisance is situated to reimburse the City for the expense of abatement.

(2) Prior to levying the special assessment authorized in subsection (1), the City shall provide the owner
and any identifiable mortgage holder with 10 days’ advance written notice that a special assessment will
be levied on the property. The notice shall provide the estimated amount of the special assessment. The

notice shall be sent by regular mail.
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(3) The special assessment authorized by this section constitutes a lien against the property, and is
binding upon successors in title only from the date the lien is recorded with the Pierce County Auditor. Up

to $2000 of the recorded lien is of equal rank with state, county, and municipal taxes.

(4) A property owner or mortgage holder shall be afforded the opportunity to an administrative hearing to
contest the director’s determination to levy the special assessment provided for in subsection (1) of this
section. Any hearing pursuant to this subsection must be requested by the owner or mortgage holder in
writing within 20 days of mailing of the notice. The owner or mortgage holder’s written request for hearing
shall be filed with the director. Failure to submit a timely notice shall be deemed to be a failure to exhaust
administrative remedies and shall preclude any further review. The City will conduct the hearing within 20
days of the receipt of the request. The administrative hearing will be held before the director, or his or her
designee. Formal rules of evidence will not apply; provided, however, that the director will review the
existing record, and only the owner and/or mortgage holder and the City will be allowed to present oral
testimony and documentary evidence to the director. The director will issue a written decision within 10

days of the conclusion of the hearing. The decision of the director shall be final and conclusive.

7.35.070 Interference.
No person shall obstruct, impede, or interfere with the city or its agents, or with any person who owns or
holds any interest or estate in any property, in performing any acts necessary to correct the violation.

Violation of this subsection shall be a misdemeanor.

Chapter 7.40

REGULATION AND ABATEMENT OF UNSAFE AND UNSANITARY
STRUCTURES OR PREMISES

Sections:

7.40.010 Purpose and findings.
7.40.020 Definitions.

7.40.030 Authority of the Administrator.
7.40.040 Unfit buildings.

7.40.050 Substandard buildings.
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7.40.060 [Reserved.]

7.40.070 Complaint.

7.40.080 Hearings before the Administrator.

7.40.090 Enforcement.

7.40.100 Costs.

7.40.110 Permit required.

7.40.115 Rules and regulations.

7.40.130 Violations.

7.40.140 Emergencies.

7.40.010 Purpose and findings.

The city council of the City of Edgewood finds that dwellings which are unfit for human habitation, and
buildings, structures, and premises or portions thereof, which are unfit for other uses due to dilapidation,
disrepair, structural defects, defects increasing the hazards of fire, accidents, or other calamities,
inadequate ventilation and uncleanliness, inadequate light or sanitary facilities, inadequate drainage,
overcrowding, or due to other conditions which are inimical to the health and welfare of the residents
within the City of Edgewood, in addition to the obvious hazards which these conditions pose to the public
health, safety, and welfare, constitute a nuisance that adversely affects the value, utility, and habitability
of other properties within the city as a whole and specifically cause substantial damage to adjoining and
nearby property. A nuisance property may substantially reduce the value of adjoining and nearby property
and there are sufficient nuisance properties that the habitability and economic well-being of the city are
materially and adversely affected. This chapter conveys to the city administration, in accordance with the
procedures set out below, all necessary and proper powers to abate nuisances as they are described or
found to exist and to charge the costs of their abatement to those responsible, i.e. the owners and
occupants of the property upon which nuisances exist, and those properties themselves. It is the intent of
this chapter to clarify and strengthen the procedures for abating such nuisances, particularly unsafe or

unfit dwellings, buildings, structures, or premises, modeled after the provisions of RCW 35A.21.405 and
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Chapter 35.80 RCW. This chapter is an exercise of the city’s police power, and it shall be liberally

construed to effect this purpose.

7.40.020 Definitions.

Unless specifically defined below or unless context clearly requires a different meaning, terms used in this
chapter have the meaning given them by the currently adopted edition of the International Building Code
or International Residential Code. Gender and number are interchangeable. Defined terms or concepts

from this title generally apply to this chapter.

(1) “Abandoned” means any property, real or personal, which is unattended and either open or
unsecured so that admittance may be gained without damaging any portion of the property, or which
evidences indicate that no person is presently in possession, e.g., disconnected utilities, accumulated
debris, uncleanliness, disrepair and, in the case of chattels, location. Length of time or any particular state
of mind of the owner or person entitled to possession is not conclusive in determining that property is

abandoned.

(2) “Boarded-up building” means any building the exterior openings of which are closed by extrinsic
devices or some other manner designed or calculated to be permanent, giving to the building the

appearance of non-occupancy or non-use for an indefinite period of time.

(3). “Building” includes, but is not limited to, any structure or any separate part or portion thereof, whether

permanent or not, or the ground itself.

(4) “Health officer” means the head of the Tacoma-Pierce County Health District, his or her authorized

deputies or representatives.

(5) “Owner” means any person having any interest in the real estate in question as shown upon the
records of the office of the Pierce County auditor, or who establishes his or her interest before the
Administrator. For the purpose of giving notice, the term “owner” also includes any person in physical

possession.

7.40.030 Authority of the Administrator.

The Administrator is the chief administrative officer for the purposes of this chapter, whose authority and

powers include:
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(1) Investigation of all buildings and premises for which there are reasonable grounds to believe such

may be unfit or substandard;

(2) Preparation, service and posting of complaints against buildings or premises believed to be in

violation;

(3) Acting as the hearing officer as provided for in RCW 35.80.030 (1) (c); and

(4). Doing all things necessary and proper to carry out and enforce this chapter.

7.40.040 Unfit buildings.

(1) In reaching a judgment that a building is unfit for human habitation, the Administrator shall consider:

(a) Dilapidation;

(b) Disrepair;

(c) Structural defects;

(d) Defects increasing the hazards of fire, accidents or other calamities, such as parts standing or

attached in such manner as to be likely to fall and cause damage or injury;

(e) Inadequate ventilation;

(f) Uncleanliness;

(g) Inadequate light;

(h) Inadequate sanitary facilities;

() Inadequate drainage;

(i) Lack of water or electric utilities.

(k) Rodent or other pest infestation.

(I) Substandard conditions as described in section EMC 7.40.050;

(m) Overcrowding
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(2) If these or other conditions are found to exist to an extent dangerous or injurious to the health or
safety of the building’s occupants, or the occupants of neighboring buildings or of other residents of

the city of Edgewood, or if:

(a) Structural deterioration is of such degree that:

(i) Vertical members list, lean or buckle to the extent that a plumb line passing through the center

of gravity falls outside the middle third of its base; or

(i) Thirty-three percent of the supporting members show damage or deterioration; or

(b) The cost of restoration exceeds 60 percent of the value of the building; or

(c) The building has been damaged by fire or other calamity, the cost of restoration exceeds 30
percent of the value of the building and it has remained vacant for six months or more; the
Administrator may order the building or premises demolished and the land suitably filled and
cleared, or may order the property immediately vacated and secured as completely as possible
pending demolition. (Value shall be determined by reference to a current edition of “Building
Valuation Data” published by the International Conference of Building Officials or, if not published,
as determined by the Administrator. Cost of restoration is the actual estimated cost, which may be

determined in the same manner as “value.”)

(3) An undertaking entered into at or prior to the hearing by a party in interest creates a presumption that
the building or premises can be reasonably repaired. The failure to accomplish such an undertaking is
grounds for the Administrator to order demolition. If by reason of any of the above conditions a building is
unfit, but no public necessity is found for its immediate demolition, the Administrator may take other
action, such as causing the property to be cleaned, cleared, vacated, secured or otherwise repaired,

which will promote the public health, safety or general welfare.

7.40.050 Substandard buildings.

(1) In reaching a judgment that a building or premises is substandard, the Administrator shall be guided

by such factors as:

(a) Structural unsoundness;

(b) Improper sanitation;
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(c) Improper safety;

(d) Improper weatherproofing;

(e) Defective or hazardous wiring, including wiring which:

(i) Did not conform with law applicable at the time of installation; or

(ii) Has not been maintained in good condition; or

(iii) Is not being used in a safe manner;

(f) Defective or hazardous plumbing, including plumbing which:

(i) Did not conform with law applicable at the time of installation; or

(i) Has not been maintained in good condition; or

(i) Is not being used in a safe manner;

(g) Defective or hazardous heating or ventilating equipment, including equipment, vents and piping

which:

(i) Did not conform with law applicable at the time of installation; or

(ii) Has not been maintained in good and safe condition;

(h) Fire hazard, including any building, device, apparatus, equipment, combustible waste or debris,
or vegetation which may cause fire or explosion or provide ready fuel to augment the spread or

intensity thereof;

(2) Upon a finding by the Administrator that a building or premises is unfit for human habitation or other
use, the Administrator shall order the building or premises repaired, cleaned, cleared or otherwise
brought into compliance with current codes, and may order the property vacated and secured as

completely as possible pending such repair or other action.

7.40.060 [Reserved]

7.40.070 Complaint.
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If, after a preliminary investigation of any dwelling, building, structure or premises, the Administrator finds
that it is unfit for human habitation or other use, the Administrator shall cause the owners to be served,
either personally or by first class and certified mail with return receipt requested, and shall post in a
conspicuous place on such property a complaint stating in what respect such dwelling, building, structure
or premises is unfit for human habitation or other use. If the whereabouts of such person is unknown and
cannot be ascertained by the Administrator in the exercise of reasonable diligence, he or she shall make
an affidavit to that effect, then the serving of such complaint or order upon such person may be made
either by personal service or by mailing a copy of the notice and order by certified mail, postage prepaid,
return receipt requested, to each person at the address appearing on the last equalized tax assessment
roll of the county, or at the address known to the county assessor. Such complaint shall contain a notice
that a hearing will be held before the Administrator at a place therein fixed, not less than 10 days nor
more than 30 days after the service of such complaint; that all parties in interest shall be given the right to
file an answer to the complaint, and to appear in person or otherwise and give testimony at the time and
place fixed in the complaint. A copy of such complaint shall also be filed with the auditor of Pierce County,
and such filing of the complaint and order shall have the force and effect as other lis pendens notices

provided by law.

7.40.080 Hearings before the Administrator.

(1) Unless, prior to the time fixed for hearing in the complaint issued by the Administrator, arrangements
satisfactory to the Administrator for the repair, demolition, vacation or re-occupancy of the building or
premises are made, including the proper application for permits, or abatement of the nuisance, the
Administrator shall hold a hearing in accordance with RCW 35.80.030 (1) (c) and this chapter for the
purpose of determining the immediate disposition of the building or premises. The Administrator shall
determine whether or not the building is an unfit building as defined by EMC 7.40.040, or whether the
building is a substandard building as defined by EMC 7.40.050. The rules of evidence prevailing in courts
of law or equity shall not be controlling at the hearing before the Administrator. Evidence, including
hearsay evidence, is admissible if in the judgment of the Administrator it is the kind of evidence on which

reasonably prudent persons are accustomed to rely in the conduct of their affairs.

(2) The Administrator shall determine whether or not the building should be repaired or vacated in the
event that it fails to comply with any provision or provisions of EMC 7.40.040 or 7.40.050, whether or not
the building should be demolished based upon the specific requirements of EMC 7.40.040, or whether or

not a building should be boarded-up.
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(3) If, after the required hearing, the Administrator determines that the building is unfit or substandard, the
Administrator shall state in writing their findings of fact in support of such determination, and shall issue
and cause to be served upon the owner(s) a copy of such findings in the manner provided in EMC

7.40.070. The Administrator shall cause to be posted an order in a conspicuous place on said property:

(a) Requiring the owner or party in interest, within the time specified in the order, to repair, alter or
improve such dwelling, building, structure or premises to render it fit for human habitation or for other

use, or to vacate and close the building; or

(b) Requiring the owner or party in interest to demolish the dwelling, building, or structure; or

(c) Such order shall state that the owner has the right to appeal to the City of Edgewood hearing
examiner within thirty days after the posting and service of the order. Any appeal under this section
shall be heard by the hearing examiner of the city for review of such decision. Appeals shall be
subject to an administrative appeal fee in accordance with EMC 3.35.010 and, unless the owner does
appeal or comply with the order, the city shall have the power, without further notice or proceedings,
to vacate and secure the dwelling, building, structure or premises and do any act required of the
owner in the order of the Administrator, and to charge any expenses incurred thereby to the owner

and assess them against the property.

(4) All matters submitted to the hearing examiner must be resolved within sixty days from the date of filing
therewith and a transcript of the findings of fact of the hearing examiner shall be posted on the property
and by mailing by certified mail, return receipt requested, to such person at their last known address
within ten days of the decision. The finding and orders of the hearing examiner shall be reported in the
same manner and shall bear the same legal consequences as if issued by the Administrator. In addition,
such finding and orders shall state that the owner has the right to appeal to superior court within thirty
days after posting and service of the findings and order. The court is authorized to affirm, reverse, or
modify the order and such trial shall be heard de novo per RCW 35.80.030 (2).

(5) If no appeal is filed, a copy of such order shall be filed with the auditor of Pierce County and shall be a

final order.

7.40.090 Enforcement.

(1) The order of the Administrator may prescribe times within which remedial action, including but not
limited to demolition, shall be commenced or completed. If the action is not commenced or completed

within the prescribed time, or if no time is prescribed within the time for appeal, the Administrator may

01/07/2020 Study Session
Page 29 of 193



cause the dwelling, building, structure or premises to be repaired, altered, improved, vacated, and closed,
removed, or demolished. If satisfactory progress has been made and sufficient evidence is presented that
the work will be completed within a reasonable time, the Administrator may extend the time for completion
of the work. If satisfactory or substantial progress has not been made, the Administrator may cause the

dwelling, building, structure or premises to be repaired, altered, improved, vacated, and closed, removed,

or demolished.

(2) If the action ordered by the Administrator is not taken within the time prescribed, or if the condition

presents an immediate life/safety risk, the Administrator may cause the action to be taken by the city.

(3) If the Administrator deems it necessary to have the dwelling, building, structure or premises secured
as an interim measure for the protection of the public health, safety and welfare while pending action, the
Administrator may so order. If the owner is unable or unwilling to secure the building or premises within

48 hours, the Administrator may order the building or premises secured by the city.

(4) If the owner is unable to comply with the Administrator’s order within the time required, and the time
for petition to the superior court has passed, the owner may, for good and sufficient cause beyond his or
her control, request in writing an extension of time. The Administrator may grant a reasonable extension
of time after a finding that the delay was for good and sufficient cause. There shall be no appeal or

petition from the Administrator’s ruling on an extension of time.

7.40.100 Costs.

(1)(a) The costs of abatement, i.e. repair, alteration, improvements, or vacating and closing, removal or
demolition, when borne by the city, shall be assessed against the real property upon which such costs
were incurred unless previously paid. The Administrator shall forward such costs to the city treasurer, who
shall certify them to the county treasurer for assessment on the tax rolls in accordance with RCW
35.80.030 (1) (h).

(b) When necessary, bids for demolition shall be let only to a licensed contractor. All contract
documents shall provide that the value of the materials and other salvage of the property shall be
credited against the costs of the demolition. The contract documents may require the contractor to
estimate the salvage value of the property and, by claiming the salvage, reduce the amount of his
price accordingly. The contract price fixed by acceptance of the contract shall not be adjusted to
reflect the actual salvage value. Such contracts may be let prior to the time for compliance or appeal,
but shall not be binding or accepted until the order for demolition is final. The Administrator shall have

the authority to sign the contract on behalf of the city.
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(2)(a) Whenever a dwelling, building, structure or premises is found to be unfit or substandard and the
cost of demolition, repair or abatement must be borne by the city, there shall be charged against the
owner and assessed against the property the costs for all administrative proceedings before the
Administrator including salaries, wages, material and other expenses incurred for inspecting, conducting

hearings, or otherwise determining the status of the property.

(b) The Administrator may modify the time or methods of payment of such expenses as the condition
of the property and the circumstances of the owner may warrant. In cases of extreme hardship, such

expenses may be waived.

7.40.110 Permit required.

Any work including construction, repairs or alterations under this chapter to rehabilitate any building or

structure may require a permit in accord with the provisions of this code.

7.40.115 Rules and regulations.

The Administrator may make and promulgate such rules and regulations as will effectuate the purposes

of this chapter and do substantial justice.

7.40.130 Violations.

It shall be unlawful and a violation of this chapter to knowingly:

(1) Occupy or suffer to be occupied any dwelling, building, structure or premises ordered vacated; or

(2) Obstruct any officer or agent of the city of Edgewood or other governmental unit in the enforcement of

this chapter.

(3) Violation of this section is a misdemeanor.

7.40.140 Emergencies.

The provisions of this chapter shall not prevent the Administrator or any other officer of the city of
Edgewood or other governmental unit from taking any other action, summary or otherwise, necessary to

eliminate or minimize an imminent danger to the health or safety of any person or property.
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Chapter 7.45
CODE ENFORCEMENT BOARD

Sections:
7.45.010 Hearing date.
7.45.020 Extension of time.
7.45.030 Failure to appear.
7.45.040 Recording of code enforcement board hearings.
7.45.050 Administrator duties.
7.45.060 Hearing procedures.
7.45.070 Decision of the code enforcement board.
7.45.080 Mandatory fee.
7.45.090 Monetary penalty.
7.45.100 Notice of decision.
7.45.110 Extension — Modification.
7.45.120 Administrative review of compliance with corrective action.
7.45.130 Appeal.
7.45.140 Continued duty to correct.
7.45.150 Collection of monetary penalty.
7.45.160 Reduction of monetary penalty by Administrator.

7.45.170 Reduction of monetary penalty by code enforcement board.

7.45.010 Hearing date.
A person to whom a Notice of Code Violation is issued will be scheduled to appear at a hearing before

the code enforcement board not less than 10 business days after the Notice of Code Violation is issued.

7.45.020 Extension of time.

The hearing shall be rescheduled if a person responsible for the violation requests an extension of time in
writing to the Administrator within three days of service of the Notice of Code Violation, and the
administrator approves the request. The hearing shall be rescheduled to the next regularly scheduled

meeting for lack of a quorum.

7.45.030 Failure to appear.
If the person to whom a Notice of Code Violation was issued fails to appear at the scheduled hearing, the
code enforcement board shall enter a decision affirming, vacating or modifying the Administrator’s

decision regarding the code violation consistent with EMC 7.45.070.

7.45.040 Recording of code enforcement board hearings.
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All hearings of the code enforcement board shall be audio recorded. Transcripts of the hearing shall be

made available upon request and with payment of transcription costs by the requesting party.

7.45.050 Administrator duties.

The Administrator shall act as ex-officio secretary of the code enforcement board and be responsible for:
(1) Preparation of code enforcement board agendas;

(2) Mailing of hearing notices to code enforcement board members and affected parties;

(3) Preparation of code enforcement board orders and notification to affected parties.

7.45.060 Hearing procedures.

The code enforcement board shall conduct a hearing on the code violation pursuant to the rules of
procedure established by the code enforcement board. The code enforcement board shall not continue
the hearing unless there is good cause shown for a continuance. The Administrator and the person to
whom a Notice of Code Violation was directed may participate as parties in the hearing and each party
may be represented by an attorney and call witnesses. The city shall have the burden to prove by a
preponderance of the evidence that a code violation has occurred and that the required corrective action
is reasonable. The determination of the Administrator, as to the need for the required corrective action,
shall be accorded substantial weight by the code enforcement board in determining the reasonableness

of the required corrective action.

7.45.070 Decision of the code enforcement board.

(1) The code enforcement board shall determine whether the city has established by a preponderance of
the evidence that a violation has occurred and that the required corrective action is reasonable and shall
affirm, vacate, or modify the city’s decision regarding the alleged code violation and/or the required

corrective action, with or without written conditions.

(2) The code enforcement board shall issue a decision to the person issued a Notice of Code Violation

that contains the following information:

(a) The decision regarding the alleged code violation including findings of fact and conclusions

based thereon in support of the decision;
(b) The required corrective action;

(c) The date and time by which the correction must be completed;
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(d) The monetary penalties assessed based on the criteria in EMC 7.45.090;

(e) Orders the person to give written notice of the completion of the corrective action to the

Administrator the business day after the completion of such corrective action;

(f) The date and time after which the city may proceed with abatement of the unlawful condition if

the required corrective action is not completed; and

(g) The appeal rights under EMC 7.45.130.

7.45.080 Mandatory fee.
A mandatory fee of $150.00 shall be imposed by the code enforcement board for each Notice of Code

Violation affirmed by the code enforcement board.

7.45.090 Monetary penalty.

(1) A monetary penalty shall be imposed by the code enforcement board for each separate code violation
affirmed by the code enforcement board. The monetary penalties shall begin immediately after the
compliance date set by the code enforcement board. The first day and each additional day of any
affirmed code violation shall be a minimum of $100.00 per day and a maximum of $250.00 per day.
Factors to be considered by the code enforcement board in determining the amount of the monetary

penalty shall include, but not be limited to:

(a) Impacts on health, safety, sanitation and welfare concerns;

(b) Value and economic impacts on adjoining and neighboring properties; and

(c) Whether the code violation was a repeat violation as defined by EMC 7.05.020(10).

(2) In addition to any penalty that may be imposed by the City, any person violating or failing to comply
with any of the provisions of the Edgewood Municipal Code shall be liable for all damage to public or
private property arising from such violation, including the cost of restoring the affected area to its

condition prior to the violation.

(3) Responsibility for violations of the codes enforced under this chapter and the penalties imposed in this
section are joint and several, and the City is not prohibited from taking action against a party where other
persons may also be potentially responsible for a violation, nor is the City required to take action against

all persons potentially responsible for a violation.

7.45.100 Notice of decision.
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The code enforcement board shall issue the decision to the person to whom a Notice of Code Violation
was directed and to the Administrator within 10 business days of the hearing. Service shall be done by
mail, by both first class and certified mail, and shall be deemed complete upon the third business day

after depositing the decision into the mail.

7.45.110 Extension — Modification.

An extension of the time limit for correction or modification of the required corrective action may be
granted by the code enforcement board if the person responsible for a violation requests an extension of
time or modification of the required corrective action in writing no less than three business days prior to
the date set by the board for completion of the corrective action and substantial progress in correcting the
violation has occurred, but unforeseen circumstances render correction under the original conditions

unattainable.

7.45.120 Administrative review of compliance with corrective action.

After the person responsible for performing the corrective action stated in the code enforcement board
decision has given written notice to the Administrator of the completion of the corrective action, the
administrator shall, within three business days, determine if the abatement or corrective action is

complete.

7.45.130 Appeal.

(1) Code Enforcement Board Decision Appeal. The decision of the code enforcement board issued
pursuant to EMC 7.45.070 shall be final unless, within seven business days after the date of the
decision, a written request for appeal is filed with the city clerk. Any appeal under this section shall be
heard by the hearing examiner of the city in accordance with EMC 2.40.090 for review of such

decision. Appeals shall be subject to an administrative appeal fee in accordance with EMC 3.35.010.

(2) Hearing Examiner Decision Appeal. Decisions of the hearing examiner may be appealed to the Pierce
County superior court. Notice of appeal shall be filed and served on all necessary parties within 21
calendar days of the date of decision. Notice of the appeal and any other pleadings required to be
filed with the court to initiate the appeal shall be served on the parties within the applicable time
period. If the 21-day period ends on a weekend or on a holiday, the following working day shall be the

21st day. The appeal shall be a closed record appeal based on the administrative record.

(3) Cost of Court Appeal. The cost of transcribing and preparing all records necessary for appeal under

subsection (2) of this section shall be paid for in advance by the appellant.

(4) Stay of Daily Monetary Penalties. Any ongoing daily monetary penalties imposed by the code

enforcement board shall not be stayed unless a timely appeal is filed pursuant to this chapter.
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7.45.140 Continued duty to correct.
Payment of a monetary penalty does not relieve the person to whom the Notice of Code Violation was

issued of the duty to correct the violation.

7.45.150 Collection of monetary penalty.

(1) The monetary penalty constitutes a personal obligation of the person to whom the notice of violation is
directed. Any monetary penalty assessed must be paid to the city within 10 calendar days from the
date of mailing of the code enforcement board’s decision or a notice from the city that penalties are

due.

(2) The Administrator is authorized to take appropriate action to collect the monetary penalty, including
but not limited to court action. If a court action is instituted to collect the monetary penalty and the city
is the prevailing party, the person to whom the notice of violation is directed shall be responsible for
the attorney’s fees and court costs incurred by the city related to the court action and the court has

the authority to award said fees and costs to the city.

7.45.160 Reduction of monetary penalty by administrator.
(1) Upon written request to the Administrator within 10 calendar days of issuance of final billing, the
Administrator is authorized to reduce monetary penalties assessed by the code enforcement board

for first time violators as follows:

(a) Up to 75 percent if a good faith effort was made to reconcile the violation;

(b) Up to 90 percent of the final billing upon abatement of the violation and if the ability to abate was

impacted by factors beyond the reasonable control of the violator; or

(c) Up to 100 percent of the final billing upon abatement of the violation, if the person responsible
for the violation is the current owner/occupant or purchaser/occupant of a household on the
property under a valid land sales contract and the gross family income is no more than 80 percent
of the Pierce County median income based on the latest information provided by the Washington
State Office of Financial Management. Income information shall be verified through the household’s

latest tax return.

(3) The Administrator’s decision to reduce or not reduce a monetary penalty shall not be appealable.

7.45.170 Reduction of monetary penalty by code enforcement board.
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(1) The code enforcement board is authorized upon written request filed with the Administrator within 21
calendar days of issuance of final billing to reduce monetary penalties previously assessed by it for all

violators as follows:
(a) Up to 75 percent if a good faith effort was made to reconcile the violation;

(b) Up to 90 percent of the final billing upon abatement of the violation and if the ability to abate was

impacted by factors beyond the reasonable control of the violator; or

(c) Up to 100 percent of the final billing for first-time violators upon abatement of the violation, if the
person responsible for the violation is the current owner/occupant or purchaser/occupant of a
household on the property under a valid land sales contract and the gross family income is no more
than 80 percent of the Pierce County median income based on the latest information provided by
the Washington State Office of Financial Management. Income information shall be verified through

the household’s latest tax return.

(2) The code enforcement board shall hear the request at its next regular meeting and issue a decision

within 20 calendar days of the meeting.

(3) The code enforcement board’s decision to reduce or not reduce a monetary penalty shall not be
appealable.

Chapter 7.50
CODE ENFORCEMENT/ABATEMENT FUND

Sections:
7.50.010 Fund.

7.50.010 Fund.

All fines, costs and abatement reimbursements recovered from violators resulting from code enforcement
actions under this title shall be deposited in a code enforcement/abatement fund maintained by the city
treasurer and utilized for future code enforcement actions under this title. Eligible expenses shall include
all costs for abatement actions, education and outreach beyond the normal scope and budget of the code
enforcement division, and one-time expenses associated with a specific case necessary for obtaining
code compliance. The fund target balance shall be $100,000. All revenues creating a balance in excess

of $100,000 shall be eligible for use in the city general fund.
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City Of Edgewood
' Council Agenda Summary Sheet

EDGEWOOD

T::JCEC':' A o & Admin . Agenda Item #: 2C
e (Intirnlfo icoucrlm’lczmg mllranstratlve For Agenda of: January 7, 2020
ontrols) Call Out and Emergency Pay Prepared by: Dave Gray

ATTACHMENTS (list): X Existing & Proposed Contract/Policy Comparative Matrix
X Examples of Fife, Puyallup and Sumner CBA Language

Approval of Materials:
Mayor, Daryl Eidinger X | Expenditure Required: Emergency Basis
Asst. City Administrator, Dave Gray X | Amount Budgeted: $4,000.00*
Interim City Attorney, Ann Marie J. Soto I | Timeline:
City Clerk/HR Director, Rachel Pitzel X 12/03/2019 SS Discussion
Community & Economic Development Director, Darren Groth X 12/10/2019 RCM-Di .
Public Works Director, Jeremy Metzler X 12/17/2019 SCM—Acti
Information Technology Director, Matthew Ray X . .
Police Chief, Micah Lundborg | 01/07/2020 SS Discussion

Fiscal Note/Consideration:

SUMMARY STATEMENT:

City staff would like to propose the following changes be implemented during inclement weather. It is the city’s goal
to provide clear guidance on staff responsibility and to fairly compensate staff during periods City Facilities are
closed or operating on limited hours or providing limited services due to circumstances beyond their control.

The process proposed in the IAAC, with the Council and Mayor’s approval, will allow staff the ability to implement
these procedures moving forward, and will be placed in the new Personnel Manual, which will be presented to
Council for approval in 2020.

Attached are examples of CBA’s from Fife, Puyallup and Sumner- each document has highlighted pages reflective of
the proposed IAAC for Call Out and Holiday pay:

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: Hold a discussion and provide staff guidance regarding the proposed

IAAC.

ALTERNATIVES TO RECOMMENDED ACTION:
1) Move to the next council meeting under the consent agenda
2) Forward to another Study Session for further review
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EXISTING CONTRACTS/POLICIES

Sumner

Puyallup

Fife

Milton

Edgewood

Number of Public Works Employees

50

27

20

4.43

Number of Parks Maintenance Employees

10

1

Teamster Union Contract (yes/no)

AFL-CIO (yes/no)

American Federation of State, Coutny & Municpal Employees (yes\no)

International Brotherhood of Electrical Workers

Straight Time Paid for Holiday Not Worked

Holiday & Sick Hours Counted for OT Calculation

Scheduled Types of Work (Prior Notice Given):

Straight Time Paid for Holiday Worked

Overtime Paid for Shift Extentsion

Overtime Paid for Extra Workdays

Puyallup sixth day 1.5

Overtime Paid for Holiday Worked

Overtime Paid for Saturday/Sunday

10% Extra

Saturdays

Double Time Paid for Shift Extension

Double Time Paid for Extra Workdays

Puyallup seventy day 2.0

Double Time Paid for Holiday Worked

Double Time Paid for Saturday/Sunday

Sundays

Doule Time & One Half Paid for Special Circumstances

ANANAN

Sunday or Holiday hours over 8

Not Scheduled Types of Work (Call Out/Call Back):

Overtime Paid for Call Out/Call Back

Doubletime Paid for Call Out/Call Back

2 Hour Minimum Pay

3 Hour Minimum Pay

v

4 Hour Minimum Pay

v

Sundays &

Holidays, Fife Shift

Other Types of Pay:

Stand-By Ready Pay

3.10/Hour

$2.00/Hour

Phone Call Support Pay

1 hr Min @ OT

1/4 Hour @ OT

City Phone Carry Pay (required to carry phone)

$225/Month

NOTES:

Sumner provides accrued leave for Inclement Weather work when City

Hall is closed. (ST pay plus paid time off)

Milton provides "shift differentials (forced changes) of 10% of ST Pay

Milton provides 4 Hours ST Pay for "fatigue pay" paid time to rest.

Pyramiding. Whenever two or more overtime or premium rates of pay may appear

applicable to the same hour or hours worked by an employee, there shall be no pyramiding or

adding together of such overtime or premium rates and only the higher of the applicable rates s

hall

apply.

Report Time. Any employee who reports for work as directed shall receive a

minimum of two (2) hours pay. No shifts for less than four (4) hours shall be scheduled unless the
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employee agrees to work less than a four hour shift in writing. If an employee reports for work as

directed he shall receive pay for the actual shift scheduled if the schedule is for less than four

hours. If the person is scheduled for more than four (4) hours then he shall receive pay for the

actual number of hours of work, or for (4) hours pay, whichever is greater.

Set -up Pay. Also called "Acting Pay"

Longevity Pay

Seniority

Meal Allowance

PROPOSED EDGEWOOD POLICY
Sumner Puyallup Fife Milton Edgewood

Number of Public Works Employees
Number of Parks Maintenance Employees
Teamster Union Contract (yes/no) v v
AFL-CIO (yes/no) v
American Federation of State, Coutny & Municpal Employees (yes\no)
International Brotherhood of Electrical Workers v
Other
Other
Straight Time Paid for Holiday Not Worked v v v v v
Holiday & Sick Hours Counted for OT Calculation v v v
Scheduled Types of Work (Prior Notice Given):
Straight Time Paid for Holiday Worked
Overtime Paid for Shift Extentsion v v v v v
Overtime Paid for Extra Workdays v v v v v Puyallup sixth day 1.5
Overtime Paid for Holiday Worked
Overtime Paid for Saturday/Sunday v 10% Extra Saturdays
Double Time Paid for Shift Extension
Double Time Paid for Extra Workdays v Puyallup seventy day 2.0
Double Time Paid for Holiday Worked v v v v v
Double Time Paid for Saturday/Sunday v v Sundays
Doule Time & One Half Paid for Special Circumstances v Sunday or Holiday hours over 8
Not Scheduled Types of Work (Call Out/Call Back):
Overtime Paid for Call Out/Call Back v v v
Doubletime Paid for Call Out/Call Back v v
2 Hour Minimum Pay v Call Out Minimum
3 Hour Minimum Pay v v
4 Hour Minimum Pay v v v Sundays & Holidays, Fife Shift
Other Types of Pay:
Stand-By Ready Pay 3.10/Hour $2.00/Hour
Phone Call Support Pay 1hrMin @ OT |1/4 Hour @ OT
City Phone Carry Pay (required to carry phone) $225/Month
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COLLECTIVE BARGAINING
AGREEMENT

BETWEEN THE CITY OF FIFE
AND
THE INTERNATIONAL ASSOCIATION OF MACHINISTS
AND AEROSPACE WORKERS, AFL-CIO, DISTRICT
LODGE NO. 160 AND LOCAL LODGE NO. 297 IAMAW)
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