
This meeting is accessible to persons with disabilities.  For individuals who may require special accommodations, please 
contact City Hall at (253) 952.3299, 24 hours in advance. 

CITY OF EDGEWOOD 
COUNCIL STUDY SESSION AGENDA 
Tues., May 15, 2018 – 7:00 PM  City Hall – 2224 104th Avenue East  Edgewood, WA 

1. CALL TO ORDER
Pledge of Allegiance & Roll Call

2. COUNCIL BUSINESS
A. Discussion (pg. 2) - Dechaux Road 
B. Presentation(no material)  -  Buxton 
C. Discussion(no material) -  Economic Development 
D. Discussion (no material) -  Edgewood Viewe Point and Northwood Estates Segregations 
E. Review/Discussion (pg. 5) -  Critical Areas – Ordinance No. 17-0513 
F. Review/Discussion (pg. 14)-  TCMS Contract – HVAC Services 
G. Review/Discussion (pg. 32)-  East Pierce Fire & Rescue Lease Agreement 

3. OTHER COUNCIL ITEMS

4. ADJOURN

Study Sessions are meetings for Council to review upcoming and pertinent business of the City, 
no action is taken by the City Council.  Study Sessions are open to the public, but public input  

is reserved for the regular Council meetings 
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: Dechaux Road 

Date:  May 15, 2018 

Title:  Dechaux Road Traffic Restriction – Debrief and Next Steps 
Attachments: February 2, 2018 Handout depicting Interim Restriction 

Suggested Final Configuration Changes 

Submitted By:  Jeremy Metzler, PE – Public Works Director 
Approved For Agenda By: Daryl Eidinger – Mayor 

Discussion:  Due to multiple requests from citizens living in the Dechaux Road 
neighborhood regarding increased traffic volumes and unsafe conditions, the City collected 
traffic data and held a public meeting in October 2017.  Several options were discussed to 
reduce the volume of traffic diverting from Meridian Avenue East during the evening 
commute, and a temporary solution was prepared in November 2017 and installed in 
February 2018 (see attached Interim Restriction handout). 
As the restrictions have been in place for over three months, we have invited the Dechaux 
Road neighborhood back for further discussion on this matter, including effectiveness and 
next steps.  In order to make the changes more permanent, Staff is proposing the attached 
“Suggested Final Configuration Changes”. 

Recommendation:  Bring forward a resolution to formalize and finalize the traffic 
restrictions on Dechaux Road East at Meridian Avenue East. 
Alternatives: 1) Do not adopt. 2) Forward to Study Session for further review. 
Fiscal Impact:  Approximately $1,500 
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: Ordinance No. 17-0513 Critical Areas  

 
Date:      May 15, 2018 
Title:   Critical Areas Ordinance (CAO) Code Amendment 
 
Attachments:   1) Critical Areas Maps 

2) Draft Ordinance 
 
Submitted by:    Darren Groth, Community Development Director 
Approved For Agenda by:  Daryl Eidinger, Mayor 
 
Recommendation: Forward to the next regular City Council meeting for final 

action. 
 
Fiscal Impact:  None 
 
Discussion 
The City of Edgewood contracted with Environmental Sciences Associates (ESA) to 
update its Critical Areas Ordinance (CAO) in accordance with the requirements of the 
Growth Management Act. ESA reviewed best available science regarding the City’s 
critical areas and assisted the City with revisions to Edgewood Municipal Code (EMC) 
Title 14. The work ESA performed was completed within three tasks.  
 
Under Task 1, ESA reviewed existing conditions, current critical area regulations, 
regulatory agency requirements and guidelines, and relevant best available science. ESA, 
with its team partners, developed recommendations for revising the CAO based on our 
review of best available science, our experience with other critical areas ordinances, and 
recent agency guidelines.   
 
Task 2 charged ESA with a review and update to existing critical areas inventory mapping 
datasets, where information changed. These maps were updated using existing publicly-
available data sources from the City, Pierce County, State of Washington (WDNR, WDFW 
and Ecology), and federal agencies. After City review and approval of the recommended 
code revisions developed in Task 1, ESA proposed revisions to the City’s current CAO 
regulations. The final task, Task 3, was the initial redlined draft from ESA that is included 
as Exhibit 1. 
 
The Planning Commission (PC) held a public hearing on the modified draft code on 
August 21, 2017. City staff incorporated the PC comments and refined the CAO draft for 
discussion during the October 17, 2017 City Council meeting. The refined CAO draft is 
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attached as Exhibit 2 and served as the basis for City Council’s public hearing on 
November 14, 2017. Once the lingering public comments and the input from City 
Council’s hearing were incorporated into the drafted code, major modifications were 
necessary. The result of the major modifications led staff to request City Council to remand 
this item back to the Planning Commission for another public hearing. 
 
On March 30, 2018, the City sent a copy of the latest draft code, both the redlined and 
clean drafts (Exhibits 3 and 4, respectively), to the Washington State Department of 
Commerce (DOC), as required by RCW 36.70A.106(1). On April 3, 2018, the DOC 
confirmed the City met the procedural requirements and processed the request with 
material ID # 24770. 
 
On April 16, 2018, the PC held a public hearing on the updated draft. The ESA 
consultants, the Washington Department of Ecology, and the City Attorney Office all 
provided comments in conjunction with the PC hearing. Those comments and any received 
during the City Council hearing on May 8 will be incorporated into the final draft 
ordinance.  
 
On May 8, 2018, the City Council held a public hearing and received a comment regarding 
the inclusion of swales as wetland area. By definition, intentionally created grass-lined 
swales are not included in the wetland area. A naturally occurring swale, as defined by 
Webster’s Dictionary to be “a low-lying or depressed and often wet stretch of land,” may 
still be considered as wetland area per the drafted code. 
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  - 1 - 

ORDINANCE NO. 17-0513 
 

AN ORDINANCE OF THE CITY OF EDGEWOOD, WASHINGTON, 
RELATING TO COMPLIANCE WITH THE GROWTH MANAGEMENT 
ACT (GMA), CHAPTER 36.70A RCW, INCORPORATING THE CITY’S 
MANDATORY UPDATE OF ITS CRITICAL AREAS REGULATIONS, AS 
REQUIRED BY RCW 36.70A.130(7)(B); REPEALING TITLE 14 – 
CRITICAL AREAS OF THE EDGEWOOD MUNICIPAL CODE (EMC) 
AND REPLACING IT WITH A NEW TITLE 14; REPEALING EMC 
CHAPTER 15.10, PROVIDING FOR SEVERABILITY; AND 
ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, the Washington Growth Management Act (GMA) requires the adoption of 
development regulations that designate and protect Critical Areas in accordance with RCW 
36.70A.60 and RCW 37.70A.170; and 

 
WHEREAS, as defined by the GMA in RCW 36.70A.030(5): "Critical areas" include 

the following areas and ecosystems: (a) Wetlands; (b) areas with a critical recharging effect on 
aquifers used for potable water; (c) fish and wildlife habitat conservation areas; (d) frequently 
flooded areas; and (e) geologically hazardous areas; and 

 
WHEREAS, the City of Edgewood is required to review its Critical Area regulations 

periodically and revise them if needed to comply with the requirements of RCW 36.70A; and 
 
WHEREAS, cities are required to include the best available science in developing 

policies and development regulations to protect the functions and values of critical areas; and 
 
WHEREAS, The Department of Commerce, Growth Management Services, and the 

state Department of Ecology have provided helpful guidance on addressing the GMA's best 
available science requirements; and 

 
WHEREAS, the language contained in EMC Chapter 15.10 – Flood Damage Prevention 

has been incorporated into the new Title 14 under Chapter 14.80; and  
 
WHEREAS, the City’s SEPA Responsible Official determined that this Ordinance does 

not have a probable significant adverse impact on the environment and issued a Determination of 
Nonsignificance (DNS) pursuant to WAC 197-11-340(1) on September 8, 2017; and 

 
WHEREAS, on March 30, 2018, the City sent a copy of this ordinance to the 

Washington State Department of Commerce, as required by RCW 36.70A.106(1); and 
 
WHEREAS, the Planning Commission held a Public Hearing to receive public testimony 

regarding the Proposed Code Amendment at their April 16, 2018 meeting; and 
 
WHEREAS, after the public hearing, the Planning Commission submitted a formal 

recommendation the City Council; and 
 
WHEREAS, the City Council considered this ordinance and the Planning Commission’s 

recommendation during its regular City Council meeting of May 8, 2018; and 
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  - 2 - 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 

Section 1.   Repealers. The current EMC Title 14 – Critical Areas is hereby repealed in its 
entirety. 

 
Section 2.   Repealers. The current EMC Chapter 15.10 – Flood Damage Prevention is 

hereby repealed in its entirety. 
 

Section 3.   Code Replacement. The new EMC Title 14 – Critical Areas, attached as 
Exhibit A, is hereby adopted by the City Council of the City of Edgewood and 
shall be codified as such. 

 
Section 4. Severability. Should any section, paragraph, sentence, clause or phrase of this 

ordinance, or its application to any person or circumstance be declared 
unconstitutional or otherwise invalid for any reason, or should any portion of 
this ordinance be preempted by state or federal law or regulation, such 
decision or preemption shall not affect the validity of the remaining portions 
of this ordinance or its application to other persons or circumstances. 

 
Section 5.     Effective Date and Publication. This ordinance shall take effect and be in full 

force five (5) days after publication, as provided by law. 
 

ADOPTED BY THE CITY COUNCIL ON THE __TH DAY OF ___________, 2018. 
 
 

  
Daryl Eidinger, Mayor 

 
ATTEST/AUTHENTICATED: 
 
  
Rachel Pitzel, City Clerk 
 
 
APPROVED AS TO LEGAL FORM: 
 
  
Carol Morris, CITY ATTORNEY  
 
 
DATE OF PUBLICATION:  
EFFECTIVE DATE:  
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: TCMS Control System Replacement 

  
Date : May 15, 2018 
 
Title: TCMS Purchase Order 2018014 and Resolution/Contract for Maintenance 
Attachments: PO 2018014, TCMS Purchase schedule of inventory and special services 
provisions and Resolution for Contract for maintenance and Contract for Maintenance 
executed by TCMS. 
 
Submitted By: Dave Gray, Assistant City Administrator 
Approved For Agenda By: Daryl Eidinger, Mayor 
Prepared For Agenda By: Staff 
 
Recommendation:  Authorize the Mayor to execute the TCMS, Inc. purchase order for a 
new HVAC Control System. 
 
Discussion: After selecting TCMS for the City Hall HVAC system maintenance and 
operations Purchased Services Agreement, staff was apprised of the failure of the existing 
Delta Control system.  In 2016 TCMS and Key Mechanical submitted bids for the work.  
Both bid amounts were more expensive than the City could manage due to other large facility 
maintenance costs (painting City Hall).  The repair was budgeted for 2018 @ $68,000.  After 
soliciting new bids for the work using the MRSC public works roster, no new bids were 
received (after one month).  This is likely due to the specialized nature of the HVAC system 
and the fact that a maintenance contract was not also bid, as TCMS currently holds that 
contract with the City.  TCMS remains the only viable bidder.  Execution of the purchase 
order will enable TCMS to complete the work identified in 2016.  The contract for 
maintenance services is to have TCMS maintain the control system in concert with the 
mechanical systems they already maintain.  It would eliminate the unpredictable cost of parts 
and labor on the existing obsolete control system and get the City completely out of the 
HVAC maintenance and repair business. 
 
Alternatives: 1) Do not adopt. 2) Forward to Study Session for further review. 
 
Fiscal Impact: The budgeted repair is $66,856.57 including state sales tax., the first year 
annual maintenance contract is $6,300.00 including state sales tax. 
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RESOLUTION NO. 18-0xxx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF EDGEWOOD, PIERCE COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
WITH TCMS FOR MAINTENANCE OF THE NEW HVAC 
CONTROL SYSTEM. 

 
WHEREAS, the City Council is aware of the failure of the HVAC Control System, which 

has been waiting for budget availability to be replaced and is now budgeted and scheduled to be 
replaced; and  

 
WHEREAS, TCMS is currently on contract to supply the City’s HVAC Mechanical 

System maintenance on contract, will supply the new Control System bid and scheduled for 
installation; and 
 

WHEREAS, the City sought and received a bid from TCMS to include maintenance of 
the new control system, in conjunction with the mechanical systems. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 

Section 1. The Mayor is hereby authorized to execute a three (3) year control system 
maintenance agreement with TCMS, attached hereto and incorporated herein. 

 
PASSED BY THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 22ND DAY OF MAY, 
2018. 
 

 
____________________________   
Daryl Eidinger, Mayor 

ATTEST: 
 
 
______________________________ 
Rachel Pitzel, City Clerk 
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: EPF&R City Hall Office Lease 

  
Date: May 15, 2018 
 
Title: City Hall Lease to East Pierce Fire & Rescue 
Attachments: Resolution No. 18-04xx, City Hall Lease to East Pierce Fire & Rescue 
 
Submitted By: Dave Gray, Assistant City Administrator 
Approved For Agenda By: Daryl Eidinger, Mayor 
Prepared For Agenda By: Carol Morris, City Attorney 
 
Recommendation:  Authorize the Mayor to execute the Lease with East Pierce Fire & 
Rescue for a 36-month rental with two, one-year extensions by mutual agreement. 
 
Discussion: The Mayor has evaluated the fiscal prudence of leasing the downstairs City Hall 
area to East Pierce Fire & Rescue for 3 years.  The rental income equals $151,200.  The 
estimated cost of constructing the catering kitchen, parking lot, sidewalk and storage areas 
in this section of City Hall to make the space attractive for use as an event space for public 
use, is estimated at approximately$160,000.   
The Mayor believes this is an opportunity to help the Fire Department, who is searching for 
a temporary space while they bond and construct a new Headquarters, and using the fair 
market rental income to pay the lions share cost of the space improvement. 
The lease calls out a minimum of 36 months with two, one year extensions by mutual 
agreement. 
 
Alternatives: 1) Do not adopt. 2) Forward to Study Session for further review. 
 
Fiscal Impact: The impact of the lease would be to increase general fund revenue by 
$50,400 per year.  The cost of utilities is likely to increase marginally, as the space is 
already heated utilizing the City Hall geothermal heating system. 
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RESOLUTION NO. 18-04xx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF EDGEWOOD, PIERCE COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
WITH EAST PIERCE FIRE & RESCUE FOR A PORTION OF 
THE CITY HALL FACILITY 

 
WHEREAS, the City Council recognizes the value to the Community when local 

governments cooperate in providing services to the public; and  
 
WHEREAS, East Pierce Fire & Rescue, the life safety provider for EMS, Fire & Public 

Safety Administration and Education for the City of Edgewood is in need of temporary office 
space while they seek a long term solution to their Headquarters needs; and 
 

WHEREAS, the City has plans to develop the remaining under-utilized space at City Hall 
as a public venue for private to rent and community benefit program use, which have not 
previously been executed due to budget restraints; and 

 
WHEREAS, the City and East Pierce Fire & Rescue believe this space will meet the needs 

of East Pierce Fire & Rescue, provide the City with revenue to execute the improvement plan to 
the space, and ultimately serve to provide for both needs to service the public; 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 
Section 1. The Mayor is hereby authorized to execute a lease for the downstairs space 
(approximately 2600 square feet) at City Hall in the amount of $4,200 per month for 36 
months, with two, year-long extensions approved by mutual consent.  

 
PASSED BY THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 22ND   DAY OF MAY, 
2018. 
 

 
____________________________   
Daryl Eidinger, Mayor 

ATTEST: 
 
 
______________________________ 
Rachel Pitzel, City Clerk 
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1 
 

DRAFT -- 5/4/18 
 

 
 

LEASE AGREEMENT 
 
 THIS LEASE AGREEMENT is made and entered into this day by and between 
City of Edgewood, a Washington municipal corporation, hereinafter called “Landlord,” 
or “City;” and East Pierce Fire & Rescue, a Washington municipal corporation, 
hereinafter called “Tenant,” whose address is 18421 Veterans Memorial Drive E., 
Bonney Lake, WA  98391.   
 

W I T N E S S E T H: 
 

 WHEREAS, the City owns the property commonly known as 2224 - 104th 
Avenue East, Edgewood, which is improved with a City Hall Building; and  
 
 WHEREAS, East Pierce Fire & Rescue has a need for temporary office space 
while executing a long term plan for constructing a new Headquarters facility; 
 
 WHEREAS, the City is willing to lease a portion of the downstairs area of the 
Edgewood City Hall to East Pierce Fire & Rescue under the terms and conditions set 
forth herein; Now Therefore, 
 
 The parties agree as follows:   
 

T E R M S 
 

 Section 1. Grant of Lease.  The Landlord, in consideration of the rents to be 
paid and the covenants and agreements to be performed and observed by the Tenant, does 
hereby lease to the Tenant and the Tenant does hereby lease from the Landlord, the 
Premises commonly known as a portion of the downstairs area of Edgewood City Hall, 
2224 - 104th Avenue East, Edgewood, WA  98372 (hereinafter the “Premises”).  The 
portion of the downstairs area leased to the Tenant is shown on the floor plan and 
attached hereto and incorporated herein by this reference as Exhibit A.  In addition, 
Landlord will provide parking for up to eight vehicles, in a to be constructed parking lot 
adjacent to the West end of the downstairs area for tenant use.  In the interim and as 
overflow parking, Landlord will provide a minimum of eight parking spaces in the 
general parking lot (existing) as well as ingress and egress through the main City Hall 
entrance for Fire Department personnel and visitors.  
 
 Section 2.   Lease Term.  The term of this Lease shall begin on June 1, 2018 
(the “Commencement Date”) and shall terminate on May 31, 2021 (the “Termination 
Date”).  So long as Tenant is not in default hereunder, the Tenant may renew this Lease 
for two (2) additional successive one (1) year terms provided that written notice of such 
renewal is given to the Landlord in writing no less than one hundred-twenty (120) days 
prior to the Termination Date, or the expiration of any one (1) year renewal term.  Tenant 
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may at any time cancel this Lease and terminate all of its obligations hereunder by the 
payment of all amounts then due under this lease.  

 
 
 

 Section 3. Rent, Taxes, Late Fee and Security Deposit.  
 
 A. Monthly Rent.  Tenant shall pay Landlord the sum of Four Thousand Two 
Hundred Dollars ($4,200.00) per month (the  
“Monthly Rent”), which shall be due and payable in advance on the first day of each 
month. Landlord and Tenant agree that the rent amount represents the true and fair 
market value of the Lease Premises.  Tenant shall not be responsible for payment of 
water, sewer, electrical, light, heat, gas, garbage removal, power or fuel incident to the 
Tenant’s use of the Leased Premises.  Tenant shall be responsible to hire and pay for any 
janitorial services required for the Leased Premises. 
 
 B. Taxes.  If applicable, the Tenant shall be liable for all taxes levied against 
any leasehold interest of the Tenant or personal property and trade fixtures owned or 
placed by the Tenant in the Leased Premises. 
 
 C. Late Fee.  A late fee in the amount of Five Percent (5%) of the Monthly 
Rent shall be assessed if payment is not postmarked or received by the Landlord on the 
tenth (10th) day of each month.   
 

Section 4. Improvements and Alterations to Leased Premises.   
 
A. Landlord’s installation of new Kitchen in Leased Premises.   
 
 1. The Landlord plans to install a new kitchen in the Leased Premises 

at the Landlord’s cost, which shall be located in the area marked “Kitchen” in Exhibit A, 
attached hereto.  The Landlord shall be responsible to obtain all necessary permits for the 
kitchen, publish bids for the work, award the contract and supervise the construction.  
The Landlord shall also ensure that adequate insurance is obtained to cover the 
construction. 

 
 2. Once complete, this kitchen shall be available for the exclusive use 

of the Tenant, during the term of this Lease.   
 
 3. The kitchen shall include the following built-in appliances: (1) 

refrigerator; (2) warming oven (3) sink; (4) dishwasher; (5) microwave.  These 
appliances shall remain the property of the Landlord. 

 
 4.  On or before September 1, 2018, the Landlord shall provide the 

Tenant with plans and specifications showing the new kitchen and request the Tenant’s 
input, but the Landlord shall make the final decision on all features of the installation of 
the new kitchen.   
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 5. Tenant shall allow all necessary access and otherwise 

accommodate the Landlord’s contractors during the construction process, to ensure that 
the kitchen is installed in an expeditious manner.  

 
B. Tenant’s Construction of Alterations and Improvements.  The Tenant shall 

have the right, at its sole expense, to redecorate the Leased Premises and to make such 
non-structural alterations and improvements as the Tenant shall deem expedient or 
necessary for its purposes; provided, however, that such alterations and changes shall 
neither impair the structural soundness nor diminish the value of the Leased Premises, 
and provided that the Tenant obtains the written consent to the Landlord for such 
improvements and alterations, as provided in this Section.   

 
 1. Plans and Specifications for Tenant’s Construction.  If Tenant 

desires to make any improvements or alterations to the Leased Premises, Tenant shall 
prepare plans and specifications for the same and submit them for approval to the 
Landlord.  If Landlord approves, Tenant shall obtain all certificates, permits, licenses and 
other authorizations by all government bodies or authorities which are necessary to 
permit the construction of the improvements on the Leased Premises, and shall keep the 
same in full force and effect at Tenant’s cost.   

 
 2. Contracting.  It is the responsibility of the Tenant to request bids, 

negotiate, award and supervise all contracts for the furnishing of services, labor and 
materials for the Tenant’s construction of the alterations or improvements on the Leased 
Premises, according to applicable law and at Tenant’s cost.  All such contracts shall 
require the contracting party to guarantee performance and all workmanship and 
materials installed by it for a period of 3 years following the date the construction is 
accepted as complete.  Tenant shall cause all contracts to be fully and completely 
performed according to law and in a good and workmanlike manner, so that the 
improvements shall be fully and completely constructed and installed in accordance with 
good engineering and construction practice.   

 
 3. Insurance during Construction.  During the course of the Tenant’s 

construction of improvements, Tenant shall, at its cost, keep in full force and effect a 
policy of builder’s risk and liability insurance in a sum equal, to 1.25 times the amount 
expended for construction of the improvements.  All risk of loss or damage to the 
improvements during the course of Tenant’s construction shall be on Tenant.   

 
 4. Tenant’s Responsibility for Payment of Costs relating to 

Improvements.  Nothing herein shall alter the intent of the Parties that Tenant shall be 
fully and completely responsible for all aspects pertaining to the construction of the 
improvements to the Leased Premises installed by the Tenant, and for the payment of all 
costs associated therewith.  Landlord shall be under no duty to investigate or verify 
Tenant’s compliance with the provisions herein.  Moreover, neither Tenant nor any third 
party may construe the permission granted Tenant hereunder to create any responsibility 
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on the part of the Landlord to pay for any improvements, alterations or repairs occasioned 
by the Tenant.  The Tenant shall keep the Leased Premises free and clear of all liens.     
 
  
 
 

Section 5. Obligations for Repairs.   
 
 A. Landlord’s Repairs.  Subject to any provision herein to the contrary, and 
except for maintenance or replacement necessitated as the result of the act or omission of 
the Tenant, its licensees or contractors, the Landlord shall be required to repair only 
defects, deficiencies, deviations or failures of materials or workmanship in the Edgewood 
City Hall building.  
 
 B. Tenant’s Repairs.  The Tenant shall repair and maintain the Leased 
Premises in good order and condition; except for (1) reasonable wear and tear, (2) the 
repairs required of the Landlord in Section 6(A), and (3) maintenance or replacement 
necessitated as the result of the act or omission of the Landlord, its employees, agents or 
contractors.   
 
 C. Permits, Expenses, Notice, Payment.  Each Party agrees that it will 
procure all necessary permits for making any repairs, alterations or other improvements 
for installations, when applicable.  Each Party shall give notice to the other Party of any 
repairs required of the other pursuant to the provisions of this Lease and the Party 
responsible for such repairs agrees to promptly commence and diligently finish the 
repairs, subject, however, to delays occasioned by events beyond the control of each 
party.   
 
 D. Payment for Repairs.  Each Party agrees to promptly pay when due the 
entire cost of any work done by it on the Leased Premises so that the Leased Premises 
shall be at all times, free of liens for labor and materials.  Each party further agrees that in 
doing such work, that it will employ materials of good quality and comply with all 
governmental requirements, and perform the work in a good and workmanlike manner.   
 
Section 6. Tenant’s Responsibilities.   Tenant agrees as follows: 
 
 A. The Tenant shall use the Leased Premises to house the business operations 
of a Fire District, which includes business offices, meeting spaces, records retention & 
office materials storage space and other uses normal and customary for general office 
personnel use compatible with ongoing City Hall business purposes.  The Tenant shall 
not use the Leased Premises for any other uses.  
 
 B. The Tenant shall, upon expiration and termination of this Lease, remove 
its goods and effects and of all those persons claiming under it, and peaceably yield up 
the Leased Premises to the Landlord, in good order, repair and condition in all respects; 
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excepting only damage by fire and casualty covered by Tenant’s insurance coverage, 
Tenant’s repairs (as required by this Lease) and reasonable wear and tear. 
 
 C. The Tenant shall permit the Landlord and its agents to examine the Leased 
Premises and any improvements/repairs made by Tenant to the Leased Premises, at 
reasonable times, provided that the Landlord shall not unreasonably interfere with the 
conduct of Tenant’s business. 
 
 Section 7. Indemnity by Tenant.  The Tenant shall defend, indemnify and 
hold harmless the Landlord City, its officers, officials, employees and volunteers from 
and against any and all claims, suits, actions or liabilities for injury or death of any 
person, or for loss or damage to property, which arises out of the Tenant’s use of the 
Leased Premises, or from the conduct of the Tenant’s business, or from any activity, 
work or thing done, permitted or suffered by the Tenant in or about the Leased Premises, 
except only such injury or damage as shall have been occasioned by the sole negligence 
of the Landlord.   
 

Section 8. Insurance.  The Tenant shall procure and maintain for the duration 
of the Lease, insurance against claims for injuries to persons or damage to property which 
may arise from or in connection with the Tenant’s operation and use of the Leased 
Premises.   

 
No Limitation.  The Tenant’s maintenance of insurance as required by this Lease shall 
not be construed to limit the liability of the Tenant to the coverage provided by such 
insurance, or otherwise limit the Landlord City’s recourse to any remedy available at law 
or in equity.   
 
A. Minimum Scope of Insurance.  Tenant shall obtain insurance of the types 
described below:   
 
 1. Commercial General Liability insurance shall be written on Insurance 
Services Office (ISO) occurrence form CG 00 01 and shall cover premises and 
contractual liability.  The City shall be named as an insured on Tenant’s Commercial 
General Liability insurance policy using ISO Additional Insured-Managers or Lessors of 
Premises Form CG 20 11 or a substitute endorsement providing equivalent coverage.   
 
 2. Property insurance shall be written on an all risk basis.   
 
B. Minimum Amounts of Insurance.  Tenant shall maintain the following 
insurance limits:   
 
 1. Commercial General Liability insurance shall be written with limits no 
less than $1,000,000 each occurrence, $2,000,000 general aggregate. 
 
 2. Property insurance shall be written covering the full value of Tenant’s 
property and improvements with no coinsurance provisions.   
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C. Other Insurance Provisions.  The insurance policies are to contain, or be 
endorsed to contain, the following provisions for Commercial General Liability 
insurance:   
 
 1. The Tenant’s insurance coverage shall be primary insurance as respects 
the City.  Any insurance, self-insurance or insurance pool coverage maintained by the 
City shall be excess of the Tenant’s insurance and shall not contribute with it.   
 
 2. The Tenant’s insurance shall be endorsed to state that coverage shall not 
be cancelled by either party, except after thirty (30) days prior written notice by certified 
mail, return receipt requested, has been given to the City.   
 
D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best rating of not less than A:VII. 
 
E. Verification of Coverage.  The Tenant shall furnish the City with original 
certificates and a copy of the amendatory endorsements, including but not necessarily 
limited to the additional insured endorsement, evidencing the insurance requirements of 
the Tenant.   
 
F. Waiver of Subrogation.  The Tenant and City hereby release and discharge each 
other from all claims, losses and liabilities arising from or caused by any hazard covered 
by property insurance on or in connection with the Leased Premises or the Edgewood 
City Hall building.  This release shall apply only to the extent that such claim, loss or 
liability is covered by insurance.   
 
G. Landlord City’s Property Insurance.  The City have and maintain during the 
term of the Lease an all-risk property insurance covering the Edgewood City Hall 
building for its full replacement value without any coinsurance provisions.   
 
 Section 9. Signage.  The Tenant shall have the right, at its sole risk and 
expense and in conformity with applicable laws and ordinances, to erect and thereafter, to 
repair or replace, if it shall so elect, signs on any portion of the Leased Premises, 
providing that the Tenant shall remove any such signs upon termination of this Lease, 
and repair all damage occasioned thereby to the Leased Premises.   
 
 Section 10. Damage.   
 
 A. Damage to Leased Premises.   
 
  1. Adjustment or Abatement of Rent.  If the whole or any part of the 
Leased Premises shall be damaged or destroyed by fire or other casualty after the 
execution of this Lease and before the termination hereof, then in every case, the Monthly 
Rent shall be abated and adjusted, as the case by be, in proportion to that portion of the 
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Leased Premises of which Tenant shall be deprived on account of such damage or 
destruction.   
 
  2. The Landlord agrees that in the event of the damage or destruction 
of the Leased Premises, the Landlord shall expeditiously proceed to repair, restore, 
replace or rebuild the Leased Premises (excluding Tenant’s leasehold improvements), to 
substantially the condition in which the same were immediately prior to such damage or 
destruction.  The Landlord shall thereafter diligently prosecute such work to completion 
without delay or interruption except for events beyond the reasonable control of the 
Landlord.   
 
  3. Notwithstanding the foregoing, if such damage or destruction shall 
amount to twenty-five (25%) percent or more of the replacement cost (exclusive of the 
land and foundation), this Lease may be terminated at the election of either the Landlord 
or the Tenant.  Notice of such election shall be sent by the party so electing to terminate 
the lease on the other party within thirty (30) days after the occurrence of such damage or 
destruction.  Upon termination by either party upon such notice, this Lease, its term and 
any options to renew shall cease and come to an end, any unearned rent or other charges 
paid in advance by the Tenant shall be returned to the Tenant, and the parties shall be 
released hereunder, from all liability and obligations to the other under this Lease.   
 
 B. Property Damage.  Notwithstanding any contrary provision of this Lease, 
Landlord shall not be responsible for any loss of or damage to the property of Tenant or 
of others on the Leased Premises, except where caused by the willful act or omission or 
negligence of Landlord, it officers, officials, employees and agents.   Tenant agrees to 
obtain renter’s insurance to cover any loss or damage to its property.   
 
 Section 11. Condemnation.  If, after the execution of this Lease and prior to 
the expiration of the term hereof, any public authority shall, under the power of eminent 
domain, take all or a portion of the Leased Premises, this Lease and the term hereof 
(including all options to renew), shall cease and terminate as of the date when possession 
of the Leased Premises shall be taken by the public authority.  Any unearned rent or other 
charges, if any, paid by the Tenant in advance, shall be refunded to Tenant.  All 
compensation awarded for any partial or complete taking of the Leased Premises shall be 
the sole property of the Landlord.  The Tenant hereby assigns to Landlord any and all 
right and title to such compensation. 
 
 Section 12. Default.    
 
 A. Landlord’s remedies.  The Landlord shall be entitled to its election (unless 
Tenant shall cure such default prior to such election) to exercise concurrently or 
successively, of any one or more of the rights set forth in Section B below if any of the 
following occur: 
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  1. Tenant is in default in the payment of the Monthly Rent or other 
sums due under the Lease (default herein being defined as payment not received by the 
Landlord ten (10) or more days subsequent to the due date); or 
 
  2. Tenant has caused a lien to be filed against the Landlord’s property 
and said lien is not removed within thirty (30) days of recordation thereof; or   
 
  3. Tenant defaults in the observance or performance of any of the 
covenants and agreements required to be performed and observed by the Tenant under 
this lease for a period of thirty (30) days after notice from Landlord to Tenant in writing 
of such default (or if such default shall reasonably take more than thirty (30) days to cure, 
Tenant shall not have commenced the same within the thirty (30) days and diligently 
prosecuted the same to completion); or  
 
  4. Tenant vacates and abandons the Leased Premises. 
 
 B. Termination of Lease.   
 
  1. Landlord may terminate this Lease by giving Tenant notice of 
termination, in which event this Lease shall expire and terminate on the date specified in 
such notice of termination, with the same force and effect as though the date so specified 
were the date originally fixed as the termination date of the Lease.  All rights of Tenant 
under this Lease and in the Leased Premises shall terminate, and Tenant shall remain 
liable for all obligations under this Lease arising up to the date of such termination.  
These obligations include, without limitation, the Monthly Rent and all other sums which 
would have been payable hereunder by Tenant as of the termination date.  The Tenant 
shall surrender the Premises to the Landlord on the date specified in the notice; or 
 
  2. Without terminating the Lease the Landlord may declare 
immediately due and payable all Monthly Rent, and other amounts due and coming due 
under this Lease for the entire remaining term hereof, together with all other amounts 
previously due, at once; provided, however, that such payment shall not be deemed a 
penalty or liquidated damages but shall merely constitute payment in advance of rent for 
the remainder of the Lease.   
 
  3. The Landlord may pursue such other remedies as are available at 
law or equity.  The Landlord’s pursuit of any remedy or remedies, shall not constitute an 
election of remedies or preclude pursuit of any other remedy or remedies provided in this 
Lease or serve as the basis for any claim of constructive eviction or allow Tenant to 
withhold any payments under this Lease.   
 

Section 13. Holding Over.  In the event that Tenant or anyone claiming under 
the Tenant shall continue occupancy of the Leased Premises after the expiration of the 
term of this Lease or any renewal or extension thereof without any agreement in writing 
between Landlord and Tenant, such occupancy shall not be deemed to extend or renew 
the term of the Lease.  Such occupancy shall continue as a tenancy at will, from month to 
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month, upon the covenants, provisions and conditions herein contained.  The Monthly 
Rental during this period shall be the Monthly Rental in effect during the term of this 
Lease as extended or renewed, prorated and payable for the period of such occupancy.   

 
Section 14. Disputes.  It is agreed that, if at any time a dispute shall arise as to 

any amount or sum of money to be paid by one party to the other under the provisions 
hereof, the party against whom the obligation to pay the money is asserted shall have the 
right to make payment “under protest” and such payment shall not be regarded as a 
voluntary payment.  There shall survive the right on the part of such party to institute suit 
for the recovery of such sum.   

 
Section 15. Quiet Enjoyment.  The parties covenant and agree that the Tenant 

may peacefully and quietly enjoy the leased premises, subject, however, to the Tenant’s 
fulfillment of the covenants and agreements contained in this Lease. 

 
 Section 16. Notices.  Any notice required to be given the Landlord shall be 
shall be in writing and sent by certified mail, return receipt requested to the City of 
Edgewood, Attn:  City Clerk, 2224 - 104th Avenue East, Edgewood, WA  98372. 
  

Any notice required to be given the Tenant shall be in writing and sent by 
certified mail, return receipt requested, at the following address: 

 
Where and to whom does EPF&R want notice to be delivered ? 
 
Section 17. Waiver.  Failure of any party to complain of any act or omission 

on the part of the other party, no matter how long the same may continue, shall not be 
deemed to be a waiver by said party of any of its rights hereunder.  No waiver by either 
party at any time, express or implied, of any breach of any provision of this Lease shall 
be deemed a waiver of a breach of any other provision of this Lease or a consent to any 
subsequent breach of the same or any other provision.   

 
Section 18. Force Majeure.  In the event that Landlord or Tenant shall be 

delayed or hindered in or prevented from the performance of any act other than Tenant’s 
obligation to make payments of rent, additional rent, and other charges required 
hereunder, by reason of strikes, lockouts, unavailability of materials, failure of power, 
riots, insurrections, the act, failure to act or default of the other party to perform for a 
reason beyond its control, shall be excused for the period of the delay and the period for 
the performance of such act shall be extended for a period equivalent to the period of 
such delay.  Notwithstanding the foregoing, lack of funds shall not be deemed to be a 
cause beyond control of either party.  

 
Section 19. Assignment and Subletting.  Tenant shall not have the right to 

assign or sublet the Leased Premises, without the express written consent of the 
Landlord.  The Landlord shall have the sole discretion to decide whether to grant such 
consent to any assignment or subletting.   

 

05/15/18 Study Session 
Page 42 of 44



10 
 

Section 20. Amendments.  This Lease may only be modified by a written 
amendment signed by the duly authorized representatives of the parties. 

 
Section 21. Captions.  The captions proceeding the paragraphs of this Lease 

are inserted only as a matter of convenience and for reference purposes, and in no way 
define, limit or describe the scope of this Lease or the intent of any provisions of this 
Lease. 

 
Section 22.   Entire Agreement.  This Lease contains the entire and only 

agreement between the parties, and no oral statements or representations or prior written 
matter not contained in this Lease shall have any force and effect.  

 
Section 23. Invalidity of Particular Provision.  If any term or provision of 

this Lease or the application hereof to any person or circumstance shall, to any extent, be 
held invalid or unenforceable, the remainder of this Lease, or the application of such term 
or provision to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby, and each term and provision of this Lease 
shall be valid and be enforced to the fullest extent permitted by law.   

 
Section 24. Governing Law, Venue.  All matters pertaining to this Lease, 

including its interpretation, application, validity, performance and breach, in whatever 
jurisdiction the action may be brought, shall be governed by, construed and enforced in 
accordance with the laws of the State of Washington.  In the event that litigation results 
from or arises out of this Lease or the performance thereof, the parties agree to reimburse 
the prevailing party’s reasonable attorney’s fees, court costs and expert witness fees, in 
addition to any other relief to which the prevailing party may be entitled.   

 
IN WITNESS WHEREOF, the parties hereto have signed and sealed this lease the 

day and year first above written. 
 

 
LANDLORD:     TENANT: 
CITY OF EDGEWOOD    East Pierce Fire and Rescue  
 
 
By:       By:     
Daryl Eidinger, Mayor   
 
 
ATTEST: 
 
 
      
Rachel Pitzel, City Clerk 
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APPROVED AS TO FORM:  
 
 
______________________________  
Carol A. Morris, City Attorney 
 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF P I E R C E ) 
 
 I certify that I know or have satisfactory evidence that Daryl Eidinger is the 
person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath, stated that he was authorized to execute the instrument and 
acknowledged it as the Mayor of the City of Edgewood, to be the free and voluntary act 
of such party for the uses and purposes mentioned in the instrument. 
 
 DATED:      
 
              
       Notary Public and for the State of 
       Washington residing at     
       My commission expires     
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF P I E R C E ) 
 
 I certify that I know or have satisfactory evidence that 
___________________________ 
is the person who appeared before me, and said person acknowledged that he/she signed 
this instrument, on oath, stated that he/she was authorized to execute the instrument and 
acknowledged it as the _____________________of____________________to be the free 
and voluntary act of such party for the uses and purposed mentioned in the instrument. 
 
 DATED:  _________________    
 
              
       Notary Public in and for the State of 
       Washington residing at     
       My commission expires    
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This meeting is accessible to persons with disabilities.  For individuals who may require special accommodations, please 


contact City Hall at (253) 952.3299, 24 hours in advance. 


 


CITY OF EDGEWOOD 


COUNCIL STUDY SESSION AGENDA 


Tues., May 15, 2018 – 7:00 PM  City Hall – 2224 104th Avenue East  Edgewood, WA 


 


 


1. CALL TO ORDER 
 Pledge of Allegiance & Roll Call 


 


2. COUNCIL BUSINESS 


A. Discussion  - Dechaux Road 


B. Presentation(no material)  -  Buxton 


C. Discussion(no material) -  Economic Development 


D. Discussion (no material) -  Edgewood Viewe Point and Northwood Estates Segregations 


E. Review/Discussion -  Critical Areas – Ordinance No. 17-0513 


F. Review/Discussion -  TCMS Contract – HVAC Services 


G. Review/Discussion -  East Pierce Fire & Rescue Lease Agreement 


 


 


3. OTHER COUNCIL ITEMS 


 


4. ADJOURN 


 


 
Study Sessions are meetings for Council to review upcoming and pertinent business of the City,  


no action is taken by the City Council.  Study Sessions are open to the public, but public input  


is reserved for the regular Council meetings 








  


CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: Dechaux Road 


 
Date:  May 15, 2018 
 
Title:  Dechaux Road Traffic Restriction – Debrief and Next Steps 
Attachments: February 2, 2018 Handout depicting Interim Restriction 
   Suggested Final Configuration Changes 
 
Submitted By:  Jeremy Metzler, PE – Public Works Director  
Approved For Agenda By: Daryl Eidinger – Mayor 
 
Discussion:  Due to multiple requests from citizens living in the Dechaux Road 
neighborhood regarding increased traffic volumes and unsafe conditions, the City collected 
traffic data and held a public meeting in October 2017.  Several options were discussed to 
reduce the volume of traffic diverting from Meridian Avenue East during the evening 
commute, and a temporary solution was prepared in November 2017 and installed in 
February 2018 (see attached Interim Restriction handout). 
As the restrictions have been in place for over three months, we have invited the Dechaux 
Road neighborhood back for further discussion on this matter, including effectiveness and 
next steps.  In order to make the changes more permanent, Staff is proposing the attached 
“Suggested Final Configuration Changes”. 
 
Recommendation:  Bring forward a resolution to formalize and finalize the traffic 
restrictions on Dechaux Road East at Meridian Avenue East. 
Alternatives: 1) Do not adopt. 2) Forward to Study Session for further review. 
Fiscal Impact:  Approximately $1,500 
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: Ordinance No. 17-0513 Critical Areas  


 
Date:      May 15, 2018 
Title:   Critical Areas Ordinance (CAO) Code Amendment 
 
Attachments:   1) Critical Areas Maps 


2) Draft Ordinance 
 
Submitted by:    Darren Groth, Community Development Director 
Approved For Agenda by:  Daryl Eidinger, Mayor 
 
Recommendation: Forward to the next regular City Council meeting for final 


action. 
 
Fiscal Impact:  None 
 
Discussion 
The City of Edgewood contracted with Environmental Sciences Associates (ESA) to 
update its Critical Areas Ordinance (CAO) in accordance with the requirements of the 
Growth Management Act. ESA reviewed best available science regarding the City’s 
critical areas and assisted the City with revisions to Edgewood Municipal Code (EMC) 
Title 14. The work ESA performed was completed within three tasks.  
 
Under Task 1, ESA reviewed existing conditions, current critical area regulations, 
regulatory agency requirements and guidelines, and relevant best available science. ESA, 
with its team partners, developed recommendations for revising the CAO based on our 
review of best available science, our experience with other critical areas ordinances, and 
recent agency guidelines.   
 
Task 2 charged ESA with a review and update to existing critical areas inventory mapping 
datasets, where information changed. These maps were updated using existing publicly-
available data sources from the City, Pierce County, State of Washington (WDNR, WDFW 
and Ecology), and federal agencies. After City review and approval of the recommended 
code revisions developed in Task 1, ESA proposed revisions to the City’s current CAO 
regulations. The final task, Task 3, was the initial redlined draft from ESA that is included 
as Exhibit 1. 
 
The Planning Commission (PC) held a public hearing on the modified draft code on 
August 21, 2017. City staff incorporated the PC comments and refined the CAO draft for 
discussion during the October 17, 2017 City Council meeting. The refined CAO draft is 







  


attached as Exhibit 2 and served as the basis for City Council’s public hearing on 
November 14, 2017. Once the lingering public comments and the input from City 
Council’s hearing were incorporated into the drafted code, major modifications were 
necessary. The result of the major modifications led staff to request City Council to remand 
this item back to the Planning Commission for another public hearing. 
 
On March 30, 2018, the City sent a copy of the latest draft code, both the redlined and 
clean drafts (Exhibits 3 and 4, respectively), to the Washington State Department of 
Commerce (DOC), as required by RCW 36.70A.106(1). On April 3, 2018, the DOC 
confirmed the City met the procedural requirements and processed the request with 
material ID # 24770. 
 
On April 16, 2018, the PC held a public hearing on the updated draft. The ESA 
consultants, the Washington Department of Ecology, and the City Attorney Office all 
provided comments in conjunction with the PC hearing. Those comments and any received 
during the City Council hearing on May 8 will be incorporated into the final draft 
ordinance.  
 
On May 8, 2018, the City Council held a public hearing and received a comment regarding 
the inclusion of swales as wetland area. By definition, intentionally created grass-lined 
swales are not included in the wetland area. A naturally occurring swale, as defined by 
Webster’s Dictionary to be “a low-lying or depressed and often wet stretch of land,” may 
still be considered as wetland area per the drafted code. 
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ORDINANCE NO. 17-0513 
 


AN ORDINANCE OF THE CITY OF EDGEWOOD, WASHINGTON, 
RELATING TO COMPLIANCE WITH THE GROWTH MANAGEMENT 
ACT (GMA), CHAPTER 36.70A RCW, INCORPORATING THE CITY’S 
MANDATORY UPDATE OF ITS CRITICAL AREAS REGULATIONS, AS 
REQUIRED BY RCW 36.70A.130(7)(B); REPEALING TITLE 14 – 
CRITICAL AREAS OF THE EDGEWOOD MUNICIPAL CODE (EMC) 
AND REPLACING IT WITH A NEW TITLE 14; REPEALING EMC 
CHAPTER 15.10, PROVIDING FOR SEVERABILITY; AND 
ESTABLISHING AN EFFECTIVE DATE. 


WHEREAS, the Washington Growth Management Act (GMA) requires the adoption of 
development regulations that designate and protect Critical Areas in accordance with RCW 
36.70A.60 and RCW 37.70A.170; and 


 
WHEREAS, as defined by the GMA in RCW 36.70A.030(5): "Critical areas" include 


the following areas and ecosystems: (a) Wetlands; (b) areas with a critical recharging effect on 
aquifers used for potable water; (c) fish and wildlife habitat conservation areas; (d) frequently 
flooded areas; and (e) geologically hazardous areas; and 


 
WHEREAS, the City of Edgewood is required to review its Critical Area regulations 


periodically and revise them if needed to comply with the requirements of RCW 36.70A; and 
 
WHEREAS, cities are required to include the best available science in developing 


policies and development regulations to protect the functions and values of critical areas; and 
 
WHEREAS, The Department of Commerce, Growth Management Services, and the 


state Department of Ecology have provided helpful guidance on addressing the GMA's best 
available science requirements; and 


 
WHEREAS, the language contained in EMC Chapter 15.10 – Flood Damage Prevention 


has been incorporated into the new Title 14 under Chapter 14.80; and  
 
WHEREAS, the City’s SEPA Responsible Official determined that this Ordinance does 


not have a probable significant adverse impact on the environment and issued a Determination of 
Nonsignificance (DNS) pursuant to WAC 197-11-340(1) on September 8, 2017; and 


 
WHEREAS, on March 30, 2018, the City sent a copy of this ordinance to the 


Washington State Department of Commerce, as required by RCW 36.70A.106(1); and 
 
WHEREAS, the Planning Commission held a Public Hearing to receive public testimony 


regarding the Proposed Code Amendment at their April 16, 2018 meeting; and 
 
WHEREAS, after the public hearing, the Planning Commission submitted a formal 


recommendation the City Council; and 
 
WHEREAS, the City Council considered this ordinance and the Planning Commission’s 


recommendation during its regular City Council meeting of May 8, 2018; and 
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 


Section 1.   Repealers. The current EMC Title 14 – Critical Areas is hereby repealed in its 
entirety. 


 
Section 2.   Repealers. The current EMC Chapter 15.10 – Flood Damage Prevention is 


hereby repealed in its entirety. 
 


Section 3.   Code Replacement. The new EMC Title 14 – Critical Areas, attached as 
Exhibit A, is hereby adopted by the City Council of the City of Edgewood and 
shall be codified as such. 


 
Section 4. Severability. Should any section, paragraph, sentence, clause or phrase of this 


ordinance, or its application to any person or circumstance be declared 
unconstitutional or otherwise invalid for any reason, or should any portion of 
this ordinance be preempted by state or federal law or regulation, such 
decision or preemption shall not affect the validity of the remaining portions 
of this ordinance or its application to other persons or circumstances. 


 
Section 5.     Effective Date and Publication. This ordinance shall take effect and be in full 


force five (5) days after publication, as provided by law. 
 


ADOPTED BY THE CITY COUNCIL ON THE __TH DAY OF ___________, 2018. 
 
 


  
Daryl Eidinger, Mayor 


 
ATTEST/AUTHENTICATED: 
 
  
Rachel Pitzel, City Clerk 
 
 
APPROVED AS TO LEGAL FORM: 
 
  
Carol Morris, CITY ATTORNEY  
 
 
DATE OF PUBLICATION:  
EFFECTIVE DATE:  
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: TCMS Control System Replacement 


  
Date : May 15, 2018 
 
Title: TCMS Purchase Order 2018014 and Resolution/Contract for Maintenance 
Attachments: PO 2018014, TCMS Purchase schedule of inventory and special services 
provisions and Resolution for Contract for maintenance and Contract for Maintenance 
executed by TCMS. 
 
Submitted By: Dave Gray, Assistant City Administrator 
Approved For Agenda By: Daryl Eidinger, Mayor 
Prepared For Agenda By: Staff 
 
Recommendation:  Authorize the Mayor to execute the TCMS, Inc. purchase order for a 
new HVAC Control System. 
 
Discussion: After selecting TCMS for the City Hall HVAC system maintenance and 
operations Purchased Services Agreement, staff was apprised of the failure of the existing 
Delta Control system.  In 2016 TCMS and Key Mechanical submitted bids for the work.  
Both bid amounts were more expensive than the City could manage due to other large facility 
maintenance costs (painting City Hall).  The repair was budgeted for 2018 @ $68,000.  After 
soliciting new bids for the work using the MRSC public works roster, no new bids were 
received (after one month).  This is likely due to the specialized nature of the HVAC system 
and the fact that a maintenance contract was not also bid, as TCMS currently holds that 
contract with the City.  TCMS remains the only viable bidder.  Execution of the purchase 
order will enable TCMS to complete the work identified in 2016.  The contract for 
maintenance services is to have TCMS maintain the control system in concert with the 
mechanical systems they already maintain.  It would eliminate the unpredictable cost of parts 
and labor on the existing obsolete control system and get the City completely out of the 
HVAC maintenance and repair business. 
 
Alternatives: 1) Do not adopt. 2) Forward to Study Session for further review. 
 
Fiscal Impact: The budgeted repair is $66,856.57 including state sales tax., the first year 
annual maintenance contract is $6,300.00 including state sales tax. 































RESOLUTION NO. 18-0xxx 
 


A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF EDGEWOOD, PIERCE COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
WITH TCMS FOR MAINTENANCE OF THE NEW HVAC 
CONTROL SYSTEM. 


 
WHEREAS, the City Council is aware of the failure of the HVAC Control System, which 


has been waiting for budget availability to be replaced and is now budgeted and scheduled to be 
replaced; and  


 
WHEREAS, TCMS is currently on contract to supply the City’s HVAC Mechanical 


System maintenance on contract, will supply the new Control System bid and scheduled for 
installation; and 
 


WHEREAS, the City sought and received a bid from TCMS to include maintenance of 
the new control system, in conjunction with the mechanical systems. 


 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 


WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 


Section 1. The Mayor is hereby authorized to execute a three (3) year control system 
maintenance agreement with TCMS, attached hereto and incorporated herein. 


 
PASSED BY THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 22ND DAY OF MAY, 
2018. 
 


 
____________________________   
Daryl Eidinger, Mayor 


ATTEST: 
 
 
______________________________ 
Rachel Pitzel, City Clerk 
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CITY OF EDGEWOOD 
STAFF REPORT 
STUDY SESSION AGENDA ITEM: EPF&R City Hall Office Lease 


  
Date: May 15, 2018 
 
Title: City Hall Lease to East Pierce Fire & Rescue 
Attachments: Resolution No. 18-04xx, City Hall Lease to East Pierce Fire & Rescue 
 
Submitted By: Dave Gray, Assistant City Administrator 
Approved For Agenda By: Daryl Eidinger, Mayor 
Prepared For Agenda By: Carol Morris, City Attorney 
 
Recommendation:  Authorize the Mayor to execute the Lease with East Pierce Fire & 
Rescue for a 36-month rental with two, one-year extensions by mutual agreement. 
 
Discussion: The Mayor has evaluated the fiscal prudence of leasing the downstairs City Hall 
area to East Pierce Fire & Rescue for 3 years.  The rental income equals $151,200.  The 
estimated cost of constructing the catering kitchen, parking lot, sidewalk and storage areas 
in this section of City Hall to make the space attractive for use as an event space for public 
use, is estimated at approximately$160,000.   
The Mayor believes this is an opportunity to help the Fire Department, who is searching for 
a temporary space while they bond and construct a new Headquarters, and using the fair 
market rental income to pay the lions share cost of the space improvement. 
The lease calls out a minimum of 36 months with two, one year extensions by mutual 
agreement. 
 
Alternatives: 1) Do not adopt. 2) Forward to Study Session for further review. 
 
Fiscal Impact: The impact of the lease would be to increase general fund revenue by 
$50,400 per year.  The cost of utilities is likely to increase marginally, as the space is 
already heated utilizing the City Hall geothermal heating system. 







RESOLUTION NO. 18-04xx 
 


A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF EDGEWOOD, PIERCE COUNTY, WASHINGTON 
AUTHORIZING THE MAYOR TO EXECUTE A LEASE 
WITH EAST PIERCE FIRE & RESCUE FOR A PORTION OF 
THE CITY HALL FACILITY 


 
WHEREAS, the City Council recognizes the value to the Community when local 


governments cooperate in providing services to the public; and  
 
WHEREAS, East Pierce Fire & Rescue, the life safety provider for EMS, Fire & Public 


Safety Administration and Education for the City of Edgewood is in need of temporary office 
space while they seek a long term solution to their Headquarters needs; and 
 


WHEREAS, the City has plans to develop the remaining under-utilized space at City Hall 
as a public venue for private to rent and community benefit program use, which have not 
previously been executed due to budget restraints; and 


 
WHEREAS, the City and East Pierce Fire & Rescue believe this space will meet the needs 


of East Pierce Fire & Rescue, provide the City with revenue to execute the improvement plan to 
the space, and ultimately serve to provide for both needs to service the public; 
 


NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 


 
Section 1. The Mayor is hereby authorized to execute a lease for the downstairs space 
(approximately 2600 square feet) at City Hall in the amount of $4,200 per month for 36 
months, with two, year-long extensions approved by mutual consent.  


 
PASSED BY THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 22ND   DAY OF MAY, 
2018. 
 


 
____________________________   
Daryl Eidinger, Mayor 


ATTEST: 
 
 
______________________________ 
Rachel Pitzel, City Clerk 
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DRAFT -- 5/4/18 
 


 
 


LEASE AGREEMENT 
 
 THIS LEASE AGREEMENT is made and entered into this day by and between 
City of Edgewood, a Washington municipal corporation, hereinafter called “Landlord,” 
or “City;” and East Pierce Fire & Rescue, a Washington municipal corporation, 
hereinafter called “Tenant,” whose address is 18421 Veterans Memorial Drive E., 
Bonney Lake, WA  98391.   
 


W I T N E S S E T H: 
 


 WHEREAS, the City owns the property commonly known as 2224 - 104th 
Avenue East, Edgewood, which is improved with a City Hall Building; and  
 
 WHEREAS, East Pierce Fire & Rescue has a need for temporary office space 
while executing a long term plan for constructing a new Headquarters facility; 
 
 WHEREAS, the City is willing to lease a portion of the downstairs area of the 
Edgewood City Hall to East Pierce Fire & Rescue under the terms and conditions set 
forth herein; Now Therefore, 
 
 The parties agree as follows:   
 


T E R M S 
 


 Section 1. Grant of Lease.  The Landlord, in consideration of the rents to be 
paid and the covenants and agreements to be performed and observed by the Tenant, does 
hereby lease to the Tenant and the Tenant does hereby lease from the Landlord, the 
Premises commonly known as a portion of the downstairs area of Edgewood City Hall, 
2224 - 104th Avenue East, Edgewood, WA  98372 (hereinafter the “Premises”).  The 
portion of the downstairs area leased to the Tenant is shown on the floor plan and 
attached hereto and incorporated herein by this reference as Exhibit A.  In addition, 
Landlord will provide parking for up to eight vehicles, in a to be constructed parking lot 
adjacent to the West end of the downstairs area for tenant use.  In the interim and as 
overflow parking, Landlord will provide a minimum of eight parking spaces in the 
general parking lot (existing) as well as ingress and egress through the main City Hall 
entrance for Fire Department personnel and visitors.  
 
 Section 2.   Lease Term.  The term of this Lease shall begin on June 1, 2018 
(the “Commencement Date”) and shall terminate on May 31, 2021 (the “Termination 
Date”).  So long as Tenant is not in default hereunder, the Tenant may renew this Lease 
for two (2) additional successive one (1) year terms provided that written notice of such 
renewal is given to the Landlord in writing no less than one hundred-twenty (120) days 
prior to the Termination Date, or the expiration of any one (1) year renewal term.  Tenant 
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may at any time cancel this Lease and terminate all of its obligations hereunder by the 
payment of all amounts then due under this lease.  


 
 
 


 Section 3. Rent, Taxes, Late Fee and Security Deposit.  
 
 A. Monthly Rent.  Tenant shall pay Landlord the sum of Four Thousand Two 
Hundred Dollars ($4,200.00) per month (the  
“Monthly Rent”), which shall be due and payable in advance on the first day of each 
month. Landlord and Tenant agree that the rent amount represents the true and fair 
market value of the Lease Premises.  Tenant shall not be responsible for payment of 
water, sewer, electrical, light, heat, gas, garbage removal, power or fuel incident to the 
Tenant’s use of the Leased Premises.  Tenant shall be responsible to hire and pay for any 
janitorial services required for the Leased Premises. 
 
 B. Taxes.  If applicable, the Tenant shall be liable for all taxes levied against 
any leasehold interest of the Tenant or personal property and trade fixtures owned or 
placed by the Tenant in the Leased Premises. 
 
 C. Late Fee.  A late fee in the amount of Five Percent (5%) of the Monthly 
Rent shall be assessed if payment is not postmarked or received by the Landlord on the 
tenth (10th) day of each month.   
 


Section 4. Improvements and Alterations to Leased Premises.   
 
A. Landlord’s installation of new Kitchen in Leased Premises.   
 
 1. The Landlord plans to install a new kitchen in the Leased Premises 


at the Landlord’s cost, which shall be located in the area marked “Kitchen” in Exhibit A, 
attached hereto.  The Landlord shall be responsible to obtain all necessary permits for the 
kitchen, publish bids for the work, award the contract and supervise the construction.  
The Landlord shall also ensure that adequate insurance is obtained to cover the 
construction. 


 
 2. Once complete, this kitchen shall be available for the exclusive use 


of the Tenant, during the term of this Lease.   
 
 3. The kitchen shall include the following built-in appliances: (1) 


refrigerator; (2) warming oven (3) sink; (4) dishwasher; (5) microwave.  These 
appliances shall remain the property of the Landlord. 


 
 4.  On or before September 1, 2018, the Landlord shall provide the 


Tenant with plans and specifications showing the new kitchen and request the Tenant’s 
input, but the Landlord shall make the final decision on all features of the installation of 
the new kitchen.   
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 5. Tenant shall allow all necessary access and otherwise 


accommodate the Landlord’s contractors during the construction process, to ensure that 
the kitchen is installed in an expeditious manner.  


 
B. Tenant’s Construction of Alterations and Improvements.  The Tenant shall 


have the right, at its sole expense, to redecorate the Leased Premises and to make such 
non-structural alterations and improvements as the Tenant shall deem expedient or 
necessary for its purposes; provided, however, that such alterations and changes shall 
neither impair the structural soundness nor diminish the value of the Leased Premises, 
and provided that the Tenant obtains the written consent to the Landlord for such 
improvements and alterations, as provided in this Section.   


 
 1. Plans and Specifications for Tenant’s Construction.  If Tenant 


desires to make any improvements or alterations to the Leased Premises, Tenant shall 
prepare plans and specifications for the same and submit them for approval to the 
Landlord.  If Landlord approves, Tenant shall obtain all certificates, permits, licenses and 
other authorizations by all government bodies or authorities which are necessary to 
permit the construction of the improvements on the Leased Premises, and shall keep the 
same in full force and effect at Tenant’s cost.   


 
 2. Contracting.  It is the responsibility of the Tenant to request bids, 


negotiate, award and supervise all contracts for the furnishing of services, labor and 
materials for the Tenant’s construction of the alterations or improvements on the Leased 
Premises, according to applicable law and at Tenant’s cost.  All such contracts shall 
require the contracting party to guarantee performance and all workmanship and 
materials installed by it for a period of 3 years following the date the construction is 
accepted as complete.  Tenant shall cause all contracts to be fully and completely 
performed according to law and in a good and workmanlike manner, so that the 
improvements shall be fully and completely constructed and installed in accordance with 
good engineering and construction practice.   


 
 3. Insurance during Construction.  During the course of the Tenant’s 


construction of improvements, Tenant shall, at its cost, keep in full force and effect a 
policy of builder’s risk and liability insurance in a sum equal, to 1.25 times the amount 
expended for construction of the improvements.  All risk of loss or damage to the 
improvements during the course of Tenant’s construction shall be on Tenant.   


 
 4. Tenant’s Responsibility for Payment of Costs relating to 


Improvements.  Nothing herein shall alter the intent of the Parties that Tenant shall be 
fully and completely responsible for all aspects pertaining to the construction of the 
improvements to the Leased Premises installed by the Tenant, and for the payment of all 
costs associated therewith.  Landlord shall be under no duty to investigate or verify 
Tenant’s compliance with the provisions herein.  Moreover, neither Tenant nor any third 
party may construe the permission granted Tenant hereunder to create any responsibility 
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on the part of the Landlord to pay for any improvements, alterations or repairs occasioned 
by the Tenant.  The Tenant shall keep the Leased Premises free and clear of all liens.     
 
  
 
 


Section 5. Obligations for Repairs.   
 
 A. Landlord’s Repairs.  Subject to any provision herein to the contrary, and 
except for maintenance or replacement necessitated as the result of the act or omission of 
the Tenant, its licensees or contractors, the Landlord shall be required to repair only 
defects, deficiencies, deviations or failures of materials or workmanship in the Edgewood 
City Hall building.  
 
 B. Tenant’s Repairs.  The Tenant shall repair and maintain the Leased 
Premises in good order and condition; except for (1) reasonable wear and tear, (2) the 
repairs required of the Landlord in Section 6(A), and (3) maintenance or replacement 
necessitated as the result of the act or omission of the Landlord, its employees, agents or 
contractors.   
 
 C. Permits, Expenses, Notice, Payment.  Each Party agrees that it will 
procure all necessary permits for making any repairs, alterations or other improvements 
for installations, when applicable.  Each Party shall give notice to the other Party of any 
repairs required of the other pursuant to the provisions of this Lease and the Party 
responsible for such repairs agrees to promptly commence and diligently finish the 
repairs, subject, however, to delays occasioned by events beyond the control of each 
party.   
 
 D. Payment for Repairs.  Each Party agrees to promptly pay when due the 
entire cost of any work done by it on the Leased Premises so that the Leased Premises 
shall be at all times, free of liens for labor and materials.  Each party further agrees that in 
doing such work, that it will employ materials of good quality and comply with all 
governmental requirements, and perform the work in a good and workmanlike manner.   
 
Section 6. Tenant’s Responsibilities.   Tenant agrees as follows: 
 
 A. The Tenant shall use the Leased Premises to house the business operations 
of a Fire District, which includes business offices, meeting spaces, records retention & 
office materials storage space and other uses normal and customary for general office 
personnel use compatible with ongoing City Hall business purposes.  The Tenant shall 
not use the Leased Premises for any other uses.  
 
 B. The Tenant shall, upon expiration and termination of this Lease, remove 
its goods and effects and of all those persons claiming under it, and peaceably yield up 
the Leased Premises to the Landlord, in good order, repair and condition in all respects; 
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excepting only damage by fire and casualty covered by Tenant’s insurance coverage, 
Tenant’s repairs (as required by this Lease) and reasonable wear and tear. 
 
 C. The Tenant shall permit the Landlord and its agents to examine the Leased 
Premises and any improvements/repairs made by Tenant to the Leased Premises, at 
reasonable times, provided that the Landlord shall not unreasonably interfere with the 
conduct of Tenant’s business. 
 
 Section 7. Indemnity by Tenant.  The Tenant shall defend, indemnify and 
hold harmless the Landlord City, its officers, officials, employees and volunteers from 
and against any and all claims, suits, actions or liabilities for injury or death of any 
person, or for loss or damage to property, which arises out of the Tenant’s use of the 
Leased Premises, or from the conduct of the Tenant’s business, or from any activity, 
work or thing done, permitted or suffered by the Tenant in or about the Leased Premises, 
except only such injury or damage as shall have been occasioned by the sole negligence 
of the Landlord.   
 


Section 8. Insurance.  The Tenant shall procure and maintain for the duration 
of the Lease, insurance against claims for injuries to persons or damage to property which 
may arise from or in connection with the Tenant’s operation and use of the Leased 
Premises.   


 
No Limitation.  The Tenant’s maintenance of insurance as required by this Lease shall 
not be construed to limit the liability of the Tenant to the coverage provided by such 
insurance, or otherwise limit the Landlord City’s recourse to any remedy available at law 
or in equity.   
 
A. Minimum Scope of Insurance.  Tenant shall obtain insurance of the types 
described below:   
 
 1. Commercial General Liability insurance shall be written on Insurance 
Services Office (ISO) occurrence form CG 00 01 and shall cover premises and 
contractual liability.  The City shall be named as an insured on Tenant’s Commercial 
General Liability insurance policy using ISO Additional Insured-Managers or Lessors of 
Premises Form CG 20 11 or a substitute endorsement providing equivalent coverage.   
 
 2. Property insurance shall be written on an all risk basis.   
 
B. Minimum Amounts of Insurance.  Tenant shall maintain the following 
insurance limits:   
 
 1. Commercial General Liability insurance shall be written with limits no 
less than $1,000,000 each occurrence, $2,000,000 general aggregate. 
 
 2. Property insurance shall be written covering the full value of Tenant’s 
property and improvements with no coinsurance provisions.   
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C. Other Insurance Provisions.  The insurance policies are to contain, or be 
endorsed to contain, the following provisions for Commercial General Liability 
insurance:   
 
 1. The Tenant’s insurance coverage shall be primary insurance as respects 
the City.  Any insurance, self-insurance or insurance pool coverage maintained by the 
City shall be excess of the Tenant’s insurance and shall not contribute with it.   
 
 2. The Tenant’s insurance shall be endorsed to state that coverage shall not 
be cancelled by either party, except after thirty (30) days prior written notice by certified 
mail, return receipt requested, has been given to the City.   
 
D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best rating of not less than A:VII. 
 
E. Verification of Coverage.  The Tenant shall furnish the City with original 
certificates and a copy of the amendatory endorsements, including but not necessarily 
limited to the additional insured endorsement, evidencing the insurance requirements of 
the Tenant.   
 
F. Waiver of Subrogation.  The Tenant and City hereby release and discharge each 
other from all claims, losses and liabilities arising from or caused by any hazard covered 
by property insurance on or in connection with the Leased Premises or the Edgewood 
City Hall building.  This release shall apply only to the extent that such claim, loss or 
liability is covered by insurance.   
 
G. Landlord City’s Property Insurance.  The City have and maintain during the 
term of the Lease an all-risk property insurance covering the Edgewood City Hall 
building for its full replacement value without any coinsurance provisions.   
 
 Section 9. Signage.  The Tenant shall have the right, at its sole risk and 
expense and in conformity with applicable laws and ordinances, to erect and thereafter, to 
repair or replace, if it shall so elect, signs on any portion of the Leased Premises, 
providing that the Tenant shall remove any such signs upon termination of this Lease, 
and repair all damage occasioned thereby to the Leased Premises.   
 
 Section 10. Damage.   
 
 A. Damage to Leased Premises.   
 
  1. Adjustment or Abatement of Rent.  If the whole or any part of the 
Leased Premises shall be damaged or destroyed by fire or other casualty after the 
execution of this Lease and before the termination hereof, then in every case, the Monthly 
Rent shall be abated and adjusted, as the case by be, in proportion to that portion of the 
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Leased Premises of which Tenant shall be deprived on account of such damage or 
destruction.   
 
  2. The Landlord agrees that in the event of the damage or destruction 
of the Leased Premises, the Landlord shall expeditiously proceed to repair, restore, 
replace or rebuild the Leased Premises (excluding Tenant’s leasehold improvements), to 
substantially the condition in which the same were immediately prior to such damage or 
destruction.  The Landlord shall thereafter diligently prosecute such work to completion 
without delay or interruption except for events beyond the reasonable control of the 
Landlord.   
 
  3. Notwithstanding the foregoing, if such damage or destruction shall 
amount to twenty-five (25%) percent or more of the replacement cost (exclusive of the 
land and foundation), this Lease may be terminated at the election of either the Landlord 
or the Tenant.  Notice of such election shall be sent by the party so electing to terminate 
the lease on the other party within thirty (30) days after the occurrence of such damage or 
destruction.  Upon termination by either party upon such notice, this Lease, its term and 
any options to renew shall cease and come to an end, any unearned rent or other charges 
paid in advance by the Tenant shall be returned to the Tenant, and the parties shall be 
released hereunder, from all liability and obligations to the other under this Lease.   
 
 B. Property Damage.  Notwithstanding any contrary provision of this Lease, 
Landlord shall not be responsible for any loss of or damage to the property of Tenant or 
of others on the Leased Premises, except where caused by the willful act or omission or 
negligence of Landlord, it officers, officials, employees and agents.   Tenant agrees to 
obtain renter’s insurance to cover any loss or damage to its property.   
 
 Section 11. Condemnation.  If, after the execution of this Lease and prior to 
the expiration of the term hereof, any public authority shall, under the power of eminent 
domain, take all or a portion of the Leased Premises, this Lease and the term hereof 
(including all options to renew), shall cease and terminate as of the date when possession 
of the Leased Premises shall be taken by the public authority.  Any unearned rent or other 
charges, if any, paid by the Tenant in advance, shall be refunded to Tenant.  All 
compensation awarded for any partial or complete taking of the Leased Premises shall be 
the sole property of the Landlord.  The Tenant hereby assigns to Landlord any and all 
right and title to such compensation. 
 
 Section 12. Default.    
 
 A. Landlord’s remedies.  The Landlord shall be entitled to its election (unless 
Tenant shall cure such default prior to such election) to exercise concurrently or 
successively, of any one or more of the rights set forth in Section B below if any of the 
following occur: 
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  1. Tenant is in default in the payment of the Monthly Rent or other 
sums due under the Lease (default herein being defined as payment not received by the 
Landlord ten (10) or more days subsequent to the due date); or 
 
  2. Tenant has caused a lien to be filed against the Landlord’s property 
and said lien is not removed within thirty (30) days of recordation thereof; or   
 
  3. Tenant defaults in the observance or performance of any of the 
covenants and agreements required to be performed and observed by the Tenant under 
this lease for a period of thirty (30) days after notice from Landlord to Tenant in writing 
of such default (or if such default shall reasonably take more than thirty (30) days to cure, 
Tenant shall not have commenced the same within the thirty (30) days and diligently 
prosecuted the same to completion); or  
 
  4. Tenant vacates and abandons the Leased Premises. 
 
 B. Termination of Lease.   
 
  1. Landlord may terminate this Lease by giving Tenant notice of 
termination, in which event this Lease shall expire and terminate on the date specified in 
such notice of termination, with the same force and effect as though the date so specified 
were the date originally fixed as the termination date of the Lease.  All rights of Tenant 
under this Lease and in the Leased Premises shall terminate, and Tenant shall remain 
liable for all obligations under this Lease arising up to the date of such termination.  
These obligations include, without limitation, the Monthly Rent and all other sums which 
would have been payable hereunder by Tenant as of the termination date.  The Tenant 
shall surrender the Premises to the Landlord on the date specified in the notice; or 
 
  2. Without terminating the Lease the Landlord may declare 
immediately due and payable all Monthly Rent, and other amounts due and coming due 
under this Lease for the entire remaining term hereof, together with all other amounts 
previously due, at once; provided, however, that such payment shall not be deemed a 
penalty or liquidated damages but shall merely constitute payment in advance of rent for 
the remainder of the Lease.   
 
  3. The Landlord may pursue such other remedies as are available at 
law or equity.  The Landlord’s pursuit of any remedy or remedies, shall not constitute an 
election of remedies or preclude pursuit of any other remedy or remedies provided in this 
Lease or serve as the basis for any claim of constructive eviction or allow Tenant to 
withhold any payments under this Lease.   
 


Section 13. Holding Over.  In the event that Tenant or anyone claiming under 
the Tenant shall continue occupancy of the Leased Premises after the expiration of the 
term of this Lease or any renewal or extension thereof without any agreement in writing 
between Landlord and Tenant, such occupancy shall not be deemed to extend or renew 
the term of the Lease.  Such occupancy shall continue as a tenancy at will, from month to 
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month, upon the covenants, provisions and conditions herein contained.  The Monthly 
Rental during this period shall be the Monthly Rental in effect during the term of this 
Lease as extended or renewed, prorated and payable for the period of such occupancy.   


 
Section 14. Disputes.  It is agreed that, if at any time a dispute shall arise as to 


any amount or sum of money to be paid by one party to the other under the provisions 
hereof, the party against whom the obligation to pay the money is asserted shall have the 
right to make payment “under protest” and such payment shall not be regarded as a 
voluntary payment.  There shall survive the right on the part of such party to institute suit 
for the recovery of such sum.   


 
Section 15. Quiet Enjoyment.  The parties covenant and agree that the Tenant 


may peacefully and quietly enjoy the leased premises, subject, however, to the Tenant’s 
fulfillment of the covenants and agreements contained in this Lease. 


 
 Section 16. Notices.  Any notice required to be given the Landlord shall be 
shall be in writing and sent by certified mail, return receipt requested to the City of 
Edgewood, Attn:  City Clerk, 2224 - 104th Avenue East, Edgewood, WA  98372. 
  


Any notice required to be given the Tenant shall be in writing and sent by 
certified mail, return receipt requested, at the following address: 


 
Where and to whom does EPF&R want notice to be delivered ? 
 
Section 17. Waiver.  Failure of any party to complain of any act or omission 


on the part of the other party, no matter how long the same may continue, shall not be 
deemed to be a waiver by said party of any of its rights hereunder.  No waiver by either 
party at any time, express or implied, of any breach of any provision of this Lease shall 
be deemed a waiver of a breach of any other provision of this Lease or a consent to any 
subsequent breach of the same or any other provision.   


 
Section 18. Force Majeure.  In the event that Landlord or Tenant shall be 


delayed or hindered in or prevented from the performance of any act other than Tenant’s 
obligation to make payments of rent, additional rent, and other charges required 
hereunder, by reason of strikes, lockouts, unavailability of materials, failure of power, 
riots, insurrections, the act, failure to act or default of the other party to perform for a 
reason beyond its control, shall be excused for the period of the delay and the period for 
the performance of such act shall be extended for a period equivalent to the period of 
such delay.  Notwithstanding the foregoing, lack of funds shall not be deemed to be a 
cause beyond control of either party.  


 
Section 19. Assignment and Subletting.  Tenant shall not have the right to 


assign or sublet the Leased Premises, without the express written consent of the 
Landlord.  The Landlord shall have the sole discretion to decide whether to grant such 
consent to any assignment or subletting.   
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Section 20. Amendments.  This Lease may only be modified by a written 
amendment signed by the duly authorized representatives of the parties. 


 
Section 21. Captions.  The captions proceeding the paragraphs of this Lease 


are inserted only as a matter of convenience and for reference purposes, and in no way 
define, limit or describe the scope of this Lease or the intent of any provisions of this 
Lease. 


 
Section 22.   Entire Agreement.  This Lease contains the entire and only 


agreement between the parties, and no oral statements or representations or prior written 
matter not contained in this Lease shall have any force and effect.  


 
Section 23. Invalidity of Particular Provision.  If any term or provision of 


this Lease or the application hereof to any person or circumstance shall, to any extent, be 
held invalid or unenforceable, the remainder of this Lease, or the application of such term 
or provision to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected thereby, and each term and provision of this Lease 
shall be valid and be enforced to the fullest extent permitted by law.   


 
Section 24. Governing Law, Venue.  All matters pertaining to this Lease, 


including its interpretation, application, validity, performance and breach, in whatever 
jurisdiction the action may be brought, shall be governed by, construed and enforced in 
accordance with the laws of the State of Washington.  In the event that litigation results 
from or arises out of this Lease or the performance thereof, the parties agree to reimburse 
the prevailing party’s reasonable attorney’s fees, court costs and expert witness fees, in 
addition to any other relief to which the prevailing party may be entitled.   


 
IN WITNESS WHEREOF, the parties hereto have signed and sealed this lease the 


day and year first above written. 
 


 
LANDLORD:     TENANT: 
CITY OF EDGEWOOD    East Pierce Fire and Rescue  
 
 
By:       By:     
Daryl Eidinger, Mayor   
 
 
ATTEST: 
 
 
      
Rachel Pitzel, City Clerk 
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APPROVED AS TO FORM:  
 
 
______________________________  
Carol A. Morris, City Attorney 
 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF P I E R C E ) 
 
 I certify that I know or have satisfactory evidence that Daryl Eidinger is the 
person who appeared before me, and said person acknowledged that he signed this 
instrument, on oath, stated that he was authorized to execute the instrument and 
acknowledged it as the Mayor of the City of Edgewood, to be the free and voluntary act 
of such party for the uses and purposes mentioned in the instrument. 
 
 DATED:      
 
              
       Notary Public and for the State of 
       Washington residing at     
       My commission expires     
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF P I E R C E ) 
 
 I certify that I know or have satisfactory evidence that 
___________________________ 
is the person who appeared before me, and said person acknowledged that he/she signed 
this instrument, on oath, stated that he/she was authorized to execute the instrument and 
acknowledged it as the _____________________of____________________to be the free 
and voluntary act of such party for the uses and purposed mentioned in the instrument. 
 
 DATED:  _________________    
 
              
       Notary Public in and for the State of 
       Washington residing at     
       My commission expires    
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