
This meeting is accessible to persons with disabilities.  For individuals who may require special accommodations, 
please contact City Hall at (253) 952.3299, 24 hours in advance. 

 

CITY OF EDGEWOOD 
COUNCIL STUDY SESSION AGENDA 
Tuesday, May 16, 2023 – 7:00 PM ♦ City Hall – 2224 104th Avenue East ♦ Edgewood, WA 
Meeting Link: https://cityofedgewood-org.zoom.us/j/86916509308 

 

1. CALL TO ORDER 
  Roll Call, Pledge of Allegiance 
2. COUNCIL BUSINESS  
  A. Interviews - Planning Commission Position 4, 5, 6, and 7 Vacancies 
  B. Equity, Diversity and Inclusion (Trainings, Planning, etc.) 
  C. Development Review - Planning 
  D. DD21 Maintenance Contract 
  E. ECP Landscape Maintenance Contract 
  F. Fireworks 
  G. Jiffy Lube Agreement 
  H. Strategic Planning 
3. OTHER COUNCIL ITEMS  
4. ADJOURN  

 

Study Sessions are meetings for Council to review upcoming and pertinent business of the City,  
no action is taken by the City Council.  Study Sessions are open to the public, but public input  

is reserved for the regular Council meetings 
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.A 

For Agenda of:     5/16/2023 

Subject:  
Interviews - Planning Commission Position 4, 5, 6, and 7 
Vacancies 

Prepared by:  Morgan Dorner, Evan Hietpas 
 
Attachments (list):  
1. Chapter 2.30 Planning Commission 

 
Expenditure Required:  

Amount Budgeted:  

Approval of Materials: 
Morgan Dorner, Evan Hietpas 
Rachel Pitzel, City Clerk/HR 
Director 5/11/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 

Timeline: 
May 16, 2023 Council Study Session Interviews 
May 23, 2023 Regular Council Meeting Appointment 

 
  
Summary Statement: 
The planning commission serves as the principal advisory body to the city council with responsibility for 
providing guidance and direction for land use policy. In accordance with Edgewood Municipal Code (EMC) 
Section 2.30.020 for Planning Commission vacancies, City Council shall fill vacancies as stated in the Council 
Rules of Procedure. Per the Council Rules, once the applications are received, the City Council shall review and 
rank application packets. All candidates shall be interviewed by the Council. 
In selecting the planning commission, the city council shall seek to ensure representation includes members 
with an understanding of architecture and urban planning, economic development, community involvement, 
and knowledge of the specific concerns of Edgewood residents. Furthermore, the council shall seek a diverse 
membership that includes residents from each geographic region of the city, owners or operators of 
Edgewood businesses, and citizens with a record of community involvement. Each member of the commission 
must be a city resident. 
 
There are currently four (4) positions on the Planning Commission with a term set to expire June 30, 2023, and 
we have received three (3) applications for these upcoming vacancies. This agenda item is intended to allow 
City Council to interview said applicants. After the City Council's interview, at the next scheduled Regular 
Council Meeting, the Mayor shall appoint the chosen interviewee and the Council shall confirm or deny the 
appointment proposed by the Mayor. The appointment confirmation is scheduled to occur during the regular 
council meeting next week (May 23, 2023) in anticipation of filling the Position 4, 5, 6, and 7 vacancies for two-
year term appointments beginning July 1, 2023 and ending June 30, 2025. 

 
  
Item History: 
N/A 

 
  
Recommended Action:  
Conduct interviews for the Planning Commission Positions 4, 5, 6, and 7 vacancies. 
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Fiscal Note/Consideration: 
N/A 
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Edgewood Municipal Code 
Chapter 2.30 PLANNING COMMISSION*

Page 1/3

The Edgewood Municipal Code is current through Ordinance 18-523, passed May 8, 2018. 

 Chapter 2.30

      PLANNING COMMISSION*

Sections:
2.30.010  Created.
2.30.020  Membership.
2.30.030  Duties.
2.30.040  Organization.
2.30.050  Minutes preparation.

*Prior legislation: Ord. 98-115.

2.30.010      Created.
A. The original nine-member planning commission was appointed by the city council on December 4, 1997.

B. The council originally appointed four members to terms expiring June 30, 1999, and five members to terms 
expiring June 30, 2001. The terms of the members currently serving on the commission shall expire May 6, 2003. A 
new commission, consisting of seven members, is hereby established. This planning commission shall serve 
pursuant to the authority granted by RCW 35A.63.020.

C. Members of the newly established seven-member commission shall be appointed by the council, in accordance 
with the process set forth in the Section 20 of Council Rules of Procedures, by position number, and shall serve 
staggered terms as follows: Positions 1 through 3 will initially serve a three-year term expiring on June 30, 2006, 
with two-year terms being assigned thereafter, and positions 4 through 7 will be assigned two-year terms expiring on 
June 30, 2005, with two-year terms being assigned thereafter, in order to create staggered terms for the overall 
membership.

D. Future commission members shall be selected in accordance with Section 20 of the Council Rules of Procedures.

E. The planning commission shall serve the city council as an advisory body with power to recommend policy to the 
council.

F. Establishment of the planning commission shall not preclude the use of a hearing examiner by the city to address 
quasi-judicial matters. (Ord. 03-207 § 1; Ord. 00-157 § 1; Ord. 99-138 § 1). 

2.30.020      Membership.
A. Planning commission members shall serve without compensation.

B. Planning commission members shall serve a two-year term.

C. Reappointment to the planning commission shall be in accordance with Section 20 of the Council Rules of 
Procedures.

D. A commissioner shall attend no less than 80 percent of regular meetings during any 12-month period for which 
there is no prearranged absence approved by the chair. Failure to meet these attendance requirements shall be 
grounds for removal by the city council.

E. In selecting the planning commission, the city council shall seek to ensure representation includes members with 
an understanding of architecture and urban planning, economic development, community involvement, and 
knowledge of the specific concerns of Edgewood residents. Furthermore, the council shall seek a diverse 
membership that includes residents from each geographic region of the city, owners or operators of Edgewood 
businesses, and citizens with a record of community involvement. Each member of the commission must be a city 
resident.

F. Any commissioner may be removed by a majority vote of the city council. The decision of the city council 
regarding membership shall be final and there shall be no appeal therefrom.
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Edgewood Municipal Code 
Chapter 2.30 PLANNING COMMISSION*

Page 2/3

The Edgewood Municipal Code is current through Ordinance 18-523, passed May 8, 2018. 

G. The city council shall fill vacancies as stated in Section 20 of the Council Rules of Procedures with the newly 
appointed commissioners serving the remainder of the term of the vacant position.

H. If participation in any decision by any member of the commission presents a conflict of interest or creates an 
appearance of fairness problem, that member shall recuse himself from deliberations or voting as to the issue. 
Members of the planning commission shall fully comply with Chapter 42.23 RCW, Code of Ethics for Municipal 
Officers, Chapter 42.36 RCW, Appearance of Fairness Doctrine, and such other rules and regulations as may be 
adopted from time to time by the city council regulating the conduct of any person holding appointive office within 
the city. (Ord. 08-304 § 1; Ord. 03-207 § 1; Ord. 00-157 § 1; Ord. 99-138 § 2).

2.30.030      Duties.
The planning commission serves as the principal advisory body to the city council with responsibility for providing 
guidance and direction for land use policy. Duties of the commission shall include:

A. Providing recommendations to the city council for development and review of the comprehensive plan in 
compliance with Chapter 36.70A RCW. This includes establishing procedures providing for early and continuous 
public participation in the development and amendment of the comprehensive land use plan and development 
regulations implementing the plan.

B. Periodically reviewing and recommending amendments to the zoning map and table of permitted uses.

C. Periodically reviewing and recommending amendments to the development regulations.

D. Other duties as assigned by the council relating to subjects referred to in Chapter 35A.63 RCW. (Ord. 03-207 § 1; 
Ord. 99-138 § 3).

2.30.040      Organization.
A. The mayor may appoint and the city council may confirm a chair and vice-chair. If the mayor and council choose 
not to select the chair and vice-chair, the commission shall elect them from its members. The chair and vice-chair 
terms of office shall be for one year beginning July 1st and ending June 30th. The elected chair and vice-chair shall 
preside in the absence of the chair. The chair and vice-chair shall be voting members of the commission. The council 
may create and fill other such offices as it may determine it requires.

B. At least once each year, the commission shall meet with the council to discuss the commission's work and land 
use policy in general.

C. The commission shall adopt such rules and regulations as are necessary for the conduct of its business, including 
rules of procedure.

D. A majority of planning commission members shall represent a quorum for the transaction of businesses, and a 
majority vote of those present shall be necessary to carry any proposition.

E. The planning commission shall conduct meetings in accordance with the Open Public Meetings Act, and shall, 
whenever possible, keep a taped and/or written record of its meetings, resolutions, transactions, findings and 
determinations.

F. The commission shall keep a tape recording or other verbatim record of any public hearing. (Ord. 03-207 § 1; 
Ord. 00-157 § 1; Ord. 99-138 § 4).

2.30.050      Minutes preparation.
A. Purpose of Minutes. A sufficient record must be kept to furnish evidence that the planning commission has 
complied with the law or rules by which it is governed. The facts contained in the minutes are also treated as 
evidence in a court of law.

B. Content of Minutes. Minutes shall show exactly what actions were taken and decisions made at the commission 
meeting(s). The following is a list of information to be included in the minutes:

1. Date of meeting;
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Edgewood Municipal Code 
Chapter 2.30 PLANNING COMMISSION*
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The Edgewood Municipal Code is current through Ordinance 18-523, passed May 8, 2018. 

2. Location of meeting;

3. Type of meeting (regular, continued, public hearing, etc.);

4. Time of meeting;

5. Time meeting commenced;

6. Officials/members present*;

7. Officials/members absent or excused*;

8. Topics of business;

9. Actions taken on each business matter;

10. Record of motions;

11. Record of voting;

12. Time of adjournment.

*If a commissioner leaves during a meeting, note time of departure and time of return, if applicable.  If a commissioner arrives 
after commencement of the meeting, note time of arrival.

C. Standard Format. Use of standardized format to create uniformity of minute entries and to save time in 
composing the record shall be developed by the city clerk. Composition of the minutes shall require the input of 
only specifics, such as verbiage of motions made, maker of motions and second, and results of voting. Other 
statements, discussion, and remarks of individual commissioners and commentators will not be noted in the official 
minutes.  Written statements may be submitted to the city clerk and will be retained in the appropriate meeting file. 
(Ord. 05-250 § 1).
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.B 

For Agenda of:     5/16/2023 

Subject:  
Equity, Diversity and Inclusion (Trainings, Planning, etc.) 

Prepared by:  Jill Schwerzler-Herrera 
 
Attachments (list):  

 
Expenditure Required:  

Amount Budgeted:  

Approval of Materials: 
Jill Schwerzler-Herrera 
Rachel Pitzel, City Clerk/HR 
Director 5/9/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 

Timeline: 
Topic to be added to all future Study Sessions (see 
item history below) 

 
  
Summary Statement:   
  
Item History: 
The council has asked that this topic be discussed at all study sessions for the foreseeable future. As such, this has 
been a reoccurring agenda item since September of 2020.  
  
Recommended Action:  
N/A 

  
Fiscal Note/Consideration: 
N/A 
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.C 

For Agenda of:     5/16/2023 

Subject:  
Development Review - Planning 

Prepared by:  Morgan Dorner 
 
Attachments (list):  
1. Monthly Projects - Council Summary - Pending Projects with Chart 
2. Plat Construction Report 
3. Permit Inspection Tally_Apr2023 

 
Expenditure Required: 
N/A  

Amount Budgeted: 
N/A 

Approval of Materials: 
Morgan Dorner 
Rachel Pitzel, City Clerk/HR 
Director 5/11/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 Timeline: 

Recurring monthly during the second Study Session 
 
  
Summary Statement: 
The City’s Community & Economic Development (CED) Department is entrusted by City Council, Edgewood 
citizens, and the State of Washington to provide growth management and development review, neighborhood 
preservation and revitalization, property inspection and maintenance, and other programs and business 
development services necessary to ensure the healthy, safety, and quality of life of Edgewood residents. To 
carry out these responsibilities, CED staff members perform numerous customer interactions, code 
interpretations, permitting functions, project permit reviews, on-site inspections, code enforcement, and 
multiple other functions. 
 
To summarize the departmental functions, staff created several reports to provide monthly status updates 
regarding the flow of project permits and inspections. These reports are attached to this agenda bill each 
month. In addition, the CED Dashboard is available for viewing online at any time (https://edgewood-
wa.maps.arcgis.com/apps/opsdashboard/index.html#/6bbcef192696453796fd56c7cc928217). On a rotating 
basis, one of the three division managers from the CED Department will present a quarterly update regarding 
their specific work group--in addition to the monthly reports. Morgan Dorner, Senior Planner will be 
presenting the Development Review this month. 

 
  
Item History:   
  
Recommended Action:  
Hold a discussion 

  
Fiscal Note/Consideration:  
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Plat Construction Tracking Report- April 2023

Site Development

Submitted Project Address
Total 

Lots 
Status Approved Status Status

Lots 

Recorded

Completed 

Homes #

Completion 

Date
JONES SHORT PLAT 11517 34TH ST E 3 APPLICATION

AFICHUK SHORT PLAT 1625 112TH AVE E 2 APPLICATION
WINDMILL PARK TOWNHOMES 3117 MERIDIAN AVE E 45 APPLICATION APPLICATION

BREYER SHORT PLAT 2114 95TH AVCT E 5 APPROVED 9/20/2021 FINALED
TEBALDI SHORT PLAT 4625 126TH AV E 2 APPROVED 11/12/2020 N/A APPROVED 2 1 50%
PADEN SHORT PLAT 1302 114TH ST E 2 APPROVED 2/1/2021

HARRISON SHORT PLAT 12121 42ND ST E 2 APPROVED 2/1/2021 FINALED APPROVED 2 1 50%
PHILLIPS RIDGE SUBDIVISION XXX 86TH AVCT E 14 APPROVED 12/29/2020 FINALED APPROVED 14 7

DODDS SHORT PLAT 4902 EDGEWOOD DR E 2 APPROVED 9/3/2020 N/A APPROVED 2 1 50%
BJERK SHORT PLAT 9815 31ST ST E 2 APPROVED 1/14/2020 N/A APPROVED 2 1 50%

ESTATES ON CALDWELL SUBDIVISION XXX CALDWELL RD E 6 APPROVED 5/5/2020 FINALED APPROVED 6 1 17%
JENNA ACRES SHORT PLAT 1419 114TH AV E 4 APPROVED 9/14/2020 FINALED APPROVED 4 1 25%

SELLERS SHORT PLAT 11215 13TH ST E 2 APPROVED 9/27/2019
BECKER SHORT PLAT 4122 CALDWELL RD E 2 APPROVED 7/1/2019 ISSUED APPROVED 2 1 50%

BARTH SUBDIVISION (FALCON RIDGE) XXX 96TH AV E 37 APPROVED 6/4/2020 ISSUED APPROVED 35 4 11%
GRUBB SHORT PLAT 12325 48TH ST E 3 APPROVED 12/29/2020

CHUMAKIN SHORT PLAT 2005 112TH AV E 4 APPROVED 6/22/2018 FINALED APPROVED 4 2 50%
BEREZNYOV SHORT PLAT 8904 20TH ST E 4 APPROVED 1/10/2019 APPLICATION

ABEL SHORT PLAT 12321 16TH ST E 6 APPROVED 9/13/2018 ISSUED APPROVED 6 3 50%
WOLF POINT SUBDIVISION XXX MERIDIAN AV E 56 APPROVED 3/20/2019 ISSUED

VOLENTE SUBDIVISION 8626 33RD ST E 15 APPROVED 6/6/2017 ISSUED APPROVED 15 0
DOMUS TOWNHOMES PRD (THE WOODLANDS) 10525 11TH ST E 55 APPROVED 1/11/2017 FINALED APPROVED 55 17 31%

GERVAIS SHORT PLAT 1607 112TH AVE E 3 APPROVED 12/22/2016 ISSUED APPROVED 3 1 33%
PASCOLO ESTATES SUBDIVISION 2806 117TH AVE CT E 19 APPROVED 3/21/2017 FINALED APPROVED 19 16 84%

NICKLAUS (ASTER POINT) SUBDIVISION 2305-2307 94TH AVE CT E 38 APPROVED 12/15/2016 FINALED APPROVED 38 31 82%
CALIBER SHORT PLAT 3312 106TH AVE E 6 APPROVED 9/8/2016 FINALED APPROVED 6 5 83%

EDGEWOOD ESTATES SUBDIVISION 12220 12TH ST E 14 APPROVED 9/29/2016 ISSUED APPROVED 14 13 93%
VIEW POINTE SUBDIVISION 10413 13TH ST E 44 APPROVED 4/29/2016 FINALED APPROVED 44 43 98%

CURRAN ESTATES SUBDIVISION 412 114TH AVE E 9 APPROVED 12/30/2015 FINALED APPROVED 9 7 78%
LISITSYN SHORT PLAT 11120 COUNTY LINE RD E 6 APPROVED 7/15/2014 FINALED APPROVED 6 3 50%

2013 WESTRIDGE SUBDIVISION FREEMAN RD 290 APPROVED 9/4/2014 FINALED APPROVED 284 280 98%

2015

2014

BuildoutFinal Plat

2018

2017

2019

Preliminary Plat

2016

2020

2021

2022
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Apr 2023

Received Approved Received Approved Received Approved

Apr 2023 30 32 11 9 9 9

Apr 2022 56 28 6 8 10 9

Roll Avg 2023 43 33 9 7 9 8

Roll Avg 2022 49 27 10 7 8 6

YTD 2023 173 132 34 28 37 33

YTD 2022 197 109 39 27 31 25

Month Received Month Received Month Received

Jan 52 Jan 11 Jan 13

Mar 68 Jan 13 Aug 16Highest Month 2022

Engineering

Permits 
Building Planning Engineering

Highest Month 2023

Building Planning
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Apr 2023

Apr 2023

Apr 2022

Roll Avg 2023

Roll Avg 2022

YTD 2023

YTD 2022

Month Insp. Month Insp.

Jan 261 Jan 64

Jan 311 Apr 73

Highest Month 2023

Building

Highest Month 2022

Engineering
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.D 

For Agenda of:     5/16/2023 

Subject:  
DD21 Maintenance Contract 

Prepared by:  Jeremy Metzler 
 
Attachments (list):  
1. Atwork - Bid May 2023 
2. DRAFT RES 23-0xxx - DD21 Maintenance (2023) 
3. Purchased Service Agreement - DD21 Area 2023 

 
Expenditure Required: 
$37,345 (includes tax)  

Amount Budgeted: 
up to $75,000 

Approval of Materials: 
Jeremy Metzler 
Rachel Pitzel, City Clerk/HR 
Director 5/11/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 Timeline: 

05/16/2023 SS 
05/23/2023 RCM 

 
  
Summary Statement: 
In order to have annual maintenance performed on existing drainage facilities in the former Drainage District 
#21 service area, staff issued a notice to eligible contractors using the Small Works Roster on April 19, 2023. A 
total of two bids were received by the May 5, 2022 deadline, ranging from $33,950 to $41,350 per year 
(before tax). The lowest bid received was from Atwork Commercial Enterprises, LLC (Atwork), in the amount of 
$33,950 plus tax (attached). 
 
Staff recommends authorizing a contract with Atwork to perform said work for the 2023 season, and attached 
are the draft resolution and contract for Council's consideration. Staff is prepared to bring this forward at next 
week's regular meeting for action. 

 
  
Item History: 
N/A 

 
  
Recommended Action:  
Hold a discussion and provide staff guidance regarding DD21 Maintenance Contract 

  
Fiscal Note/Consideration: 
The City contracted for this maintenance work in 2022 for a total cost of $35,750 (inclusive of all applicable 
tax). With this proposed contract, the total expenditure with all applicable taxes would be $37,345, which is 
slightly higher and to be expected with inflation. 
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RESOLUTION NO.  23-0xxx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 

CITY OF EDGEWOOD, WASHINGTON, 

AUTHORIZING THE MAYOR TO EXECUTE A 

CONTRACT FOR VEGETATION MANAGEMENT 

SERVICES IN THE DRAINAGE DISTRICT #21 

SERVICE AREA TO ATWORK COMMERCIAL 

ENTERPRISES, LLC., IN THE AMOUNT OF 

$37,345.00 
 

WHEREAS, on August 11, 2020, the City Council authorized the withdrawal of Pierce County 

Drainage District #21 from all area within the boundaries of the City of Edgewood effective 

December 31, 2020, by authorization of Resolution 20-0513; and 

WHEREAS, the City issued a Small Works Roster solicitation on April 19, 2023, requesting bids 

for the work required to maintain drainageways in the former Drainage District #21 service area; 

and 

WHEREAS, after two bids were received and opened on May 5, 2022, City staff reviewed and 

determined that the lowest responsive and responsible bidder was Atwork Commercial 

Enterprises, LLC, based on its bid of $33,950.00, plus tax; and   

WHEREAS, the City Council considered staff’s recommendation during its study session on May 

16, 2023, and regular Council meeting on May 23, 2023, and determined that the contract for 

vegetation maintenance should be awarded to Atwork Commercial Enterprises, LLC; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 

WASHINGTON, HEREBY RESOLVES AS FOLLOWS: 

 

Section 1.  Contract authorized. The City Council hereby authorizes the Mayor to execute the 

contract between the City of Edgewood and Sound Native Plants, Inc. in the amount of $37,345.00 

for vegetation management services in the Drainage District #21 service area. A copy of such 

contract is attached hereto as Exhibit A. 

 

Section 2.  This resolution will take effect immediately upon passage by the City Council. 

 

ADOPTED THIS 23RD DAY OF MAY, 2023 

 

 

____________________________   

Daryl Eidinger, Mayor 

ATTEST: 
 
 
______________________________ 
Rachel Pitzel, City Clerk  
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Exhibit A 

Vegetation Management Services Agreement 
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  Revised 05/2023 

1 of 10 

 

 

CITY OF EDGEWOOD  
VEGETATION MANAGEMENT SERVICES AGREEMENT 

 
 
THIS Agreement is made effective as of the 23rd day of May, 2023, by and between the City of 

Edgewood, a municipal corporation, organized under the laws of the State of Washington, whose address 
is: 

 
CITY OF EDGEWOOD, WASHINGTON   (hereinafter the “CITY”) 
2224 – 104th Avenue E. 
Edgewood, Washington 98372 
 
Contact:  Jeremy Metzler     
Phone: 253-952-3299 
 
and AtWork Commercial Enterprises, LLC, a limited liability corporation, organized under the laws of 

the State of Washington, doing business as: 
 
ATWORK COMMERCIAL ENTERPRISES, LLC    (hereinafter the “CONTRACTOR”)   

 1935 152nd Place NE 
 Bellevue, WA 98007 

  
Contact:  John H. Song  
Phone: 206-434-6623 

 
for vegetation management services in connection with the following Project: 
 

Vegetation Maintenance Services – Drainage District #21 Service Area (2023) 
 
 

TERMS AND CONDITIONS 
 
1. Services by Contractor.   
 

A. Contractor shall perform the services described in the Scope of Work attached to this 
Agreement as Exhibit "A." The services performed by the Contractor shall not exceed the Scope of Work 
without prior written authorization from the City. Further, Contractor will commence work on the date 
specified by the City and shall complete said work within the time frame provided by the City. 

 
B. The City may from time to time require changes or modifications in the Scope of Work.  

Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by 
the parties and incorporated in written amendments to this Agreement. 

 
C.  Contractor shall be solely responsible for furnishing all labor and performance of all work 

necessary to complete the services as required. Contractor shall furnish all materials and equipment 
necessary to complete the services, except for any materials expressly agreed in writing to be provided 
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  Revised 05/2023 

2 of 10 

 

 

by the City. Contractor shall further comply with all requirements contained in the Hydraulic Project 
Approval (HPA) issued by the Washington State Department of Fish and Wildlife, which is incorporated 
herein by reference and attached to Exhibit “A.”  

 
D. Contractor shall not work on weekends. On Mondays through Fridays, Contractor shall 

not start work before 8:00 AM and shall not work after 6:00 PM. 
 
2. Schedule of Work.  Contractor shall perform the services described in the scope of work in 

accordance with the Schedule attached to this contract as Exhibit “A.” 
 

3. Terms.  This Agreement shall commence on June 1, 2023 and shall terminate on December 31, 
2023, unless extended or terminated in writing as provided herein. 

 
4. Compensation.  

 LUMP SUM.  Compensation for these services shall be a Lump Sum of $37,345.00, which includes 
all applicable tax. 

 TIME AND MATERIALS NOT TO EXCEED.  Compensation for these services shall not exceed $      , 
including all applicable tax, without prior written authorization, and will be based on billing rates 
and reimbursable expenses attached hereto as Exhibit A. 

 TIME AND MATERIALS.  Compensation for these services shall be on a time and material basis 
according to the list of billing rates and reimbursable expenses attached hereto as Exhibit 
“__________.” 

 OTHER.  _____________________________________________________________ 
 
5. Payment. 

 
A. Contractor shall submit an invoice to the City for all work performed. All invoices shall be 

paid by City warrant within sixty (60) days of receipt of a proper invoice.  If the City objects to all or any 
portion of any invoice, it shall so notify the Contractor of the same within fifteen (15) days from the date 
of receipt and shall pay that portion of the invoice not in dispute, and the parties shall immediately make 
every effort to settle the disputed portion. 

 
B. Contractor shall keep cost records and accounts pertaining to this Agreement available 

for inspection by City representatives for three (3) years after final payment, unless a longer period is 
required by law or a third-party agreement.  Copies shall be made available on request.  
 

C. If the services rendered do not meet the requirements of the Agreement, Contractor will 
correct or modify the work to comply with the Agreement. City may withhold payment for such work until 
the work meets the requirements of the Agreement.  
 
6. Discrimination and Compliance with Laws  

 
A. Contractor agrees not to discriminate against any employee or applicant for employment 

or any other person in the performance of this Agreement because of race, creed, color, national origin, 

Page 21 of 70



 

 

  Revised 05/2023 

3 of 10 

 

 

marital status, sex, age, disability, or other circumstance prohibited by federal, state, or local law or 
ordinance, except for a bona fide occupational qualification.  

 
B. The Contractor agrees to comply with all federal, state and municipal laws, rules and 

regulations that are now effective or become applicable within the terms of this Agreement to the 
Contractor’s business, equipment and personnel engaged in operations covered by this Agreement or 
accruing out of the performance of such operations.    
 

C. Contractor shall obtain a City of Edgewood business license prior to receipt of written 
Notice to Proceed. 

 
D. Prevailing wages. Contractor shall pay the then current prevailing wages, as that term is 

defined under the laws of the State of Washington, for all work performed on this Project by Contractor 
and by Contractor’s employees, agents and subcontractors. Contractor is fully responsible for prevailing 
wage compliance. As this is a multi-year contract, prevailing wage rates must be updated annually. Intents 
and affidavits for prevailing wages paid must be submitted annually for all work completed within the 
previous twelve-month period of this Contract. 

 
For reference only, and without relieving any Contractor responsibility, the City notes the State of 

Washington prevailing wage rates for public works projects located in Pierce County may be found at the 
following website address of the Department of Labor and Industries: https://www.lni.wa.gov/licensing-
permits/public-works-projects/prevailing-wage-rates. Upon request, the City will mail a hard copy of the 
applicable prevailing wages for this Project. Contractor is advised that this is a multi-year contract and 
that prevailing wage rates are updated annually. 

 
E. Violation of this Paragraph 6 shall be a material breach of this Agreement and grounds for 

cancellation, termination, or suspension of the Agreement by City, in whole or in part, and may result in 
ineligibility for further work for City.  
 
7. Relationship of Parties.  The parties intend that an independent contractor-client relationship will 
be created by this Agreement.  As the Contractor is customarily engaged in an independently established 
trade which encompasses the specific service provided to the City hereunder, no agent, employee, 
representative or sub-contractor of the Contractor shall be or shall be deemed to be the employee, agent, 
representative or sub-contractor of the City.  In the performance of the work, the Contractor is an 
independent contractor with the ability to control and direct the performance and details of the work, 
subject to the City’s approval and general right of inspection to secure the satisfactory completion thereof.  
None of the benefits provided by the City to its employees including, but not limited to, compensation, 
insurance, and unemployment insurance are available from the City to the employees, agents, 
representatives or sub-contractors of the Contractor.  The Contractor will be solely and entirely 
responsible for its acts and for the acts of its agents, employees, representatives and sub-contractors 
during the performance of this Agreement.  The City may, during the term of this Agreement, engage 
other independent contractors to perform the same or similar work that the Contractor performs 
hereunder.  
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8. Suspension and Termination of Agreement  
 

A. Termination.  This Agreement may be terminated by the City at any time upon 10 days’ 
written notice to the Contractor.  

 
B. Rights Upon Termination.   

1. With or Without Cause.  Upon termination for any reason, all finished or 
unfinished documents, reports, or other material or work of Contractor pursuant to this 
Agreement shall be submitted to City, and Contractor shall be entitled to just and equitable 
compensation for any satisfactory work completed prior to the date of termination, not to exceed 
the total compensation set forth herein.  Contractor shall not be entitled to any reallocation of 
cost, profit or overhead. Contractor shall not in any event be entitled to anticipated profit on work 
not performed because of such termination. Contractor shall use its best efforts to minimize the 
compensation payable under this Agreement in the event of such termination.  Upon termination, 
the City may take over the work and prosecute the same to completion, by contract or otherwise. 

 
2. Default.  If the Agreement is terminated for default, the Contractor shall not be 

entitled to receive any further payments under the Agreement until all work called for has been 
fully performed. Any extra cost or damage to the City resulting from such default(s) shall be 
deducted from any money due or coming due to the Contractor. The Contractor shall bear any 
extra expenses incurred by the City in completing the work, including all increased costs for 
completing the work, and all damage sustained, or which may be sustained by the City by reason 
of such default. 
 
C. Suspension. The City may suspend this Agreement, at its sole discretion.  Any 

reimbursement for expenses incurred due to the suspension shall be limited to the Contractor's 
reasonable expenses, and shall be subject to verification.  The Contractor shall resume performance of 
services under this Agreement without delay when the suspension period ends. 

 
D. Notice of Termination or Suspension.  If delivered to the Contractor in person, 

termination shall be effective immediately upon the Contractor’s receipt of the City’s written notice or 
such date as stated in the City’s notice of termination, whichever is later.  Notice of suspension shall be 
given to the Contractor in writing upon one week's advance notice to Contractor.  Such notice shall 
indicate the anticipated period of suspension.  Notice may also be delivered to the Contractor at the 
address set forth in Section 15 herein. 

 
9. Standard of Care.  Contractor represents and warrants that it has the requisite training, skill and 
experience necessary to provide the services under this agreement and is appropriately accredited and 
licensed by all applicable agencies and governmental entities. Services provided by Contractor under this 
agreement will be performed in a manner consistent with that degree of care and skill ordinarily exercised 
by members of the same profession currently practicing in similar circumstances. 
 
10. Ownership of Work Product.   
 

A. All data materials, reports, memoranda, and other documents developed under this 
Agreement whether finished or not shall become the property of City, shall be forwarded to City at its 
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request and may be used by City as it sees fit. Upon termination of this agreement pursuant to paragraph 
8 above, all finished or unfinished documents, reports, or other material or work of Contractor pursuant 
to this Agreement shall be submitted to City.   
 

B. All written information submitted by the City to the Contractor in connection with the 
services performed by the Contractor under this Agreement will be safeguarded by the Contractor to at 
least the same extent as the Contractor safeguards like information relating to its own business.  If such 
information is publicly available or is already in Contractor’s possession or known to it, or is rightfully 
obtained by the Contractor from third parties, the Contractor shall bear no responsibility for its disclosure, 
inadvertent or otherwise.   
  
11. Work Performed at the Contractor’s Risk.  The Contractor shall take all precautions necessary 
and shall be responsible for the safety of its employees, agents and sub-contractors in the performance 
of the work hereunder, and shall utilize all protection necessary for that purpose.  All work shall be done 
at the Contractor’s own risk, and the Contractor shall be responsible for any loss or damage to materials, 
tools, or other articles used or held by the Contractor for use in connection with the work. 
 
12. Indemnification.  The Contractor shall defend, indemnify and hold the City, its officers, officials, 
employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, 
including all legal costs and attorneys' fees, arising out of or in connection with the performance of this 
Agreement, except for injuries and damages caused by the sole negligence of the City.  
 
Should a court of competent jurisdiction determine that this Agreement is Subject to RCW 4.24.115, then, 
in the event of liability for damages arising out of bodily injury to persons or damages to property caused 
by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, 
employees, agents and Volunteers, the Contractor's liability hereunder shall be only to the extent of the 
Contractor's negligence. 
 
IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION PROVIDED 
HEREIN CONSTITUTES THE CONTRACTOR'S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 
51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE 
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.  THE PROVISIONS OF THIS SECTION SHALL 
SURVIVE THE EXPIRATION OR TERMINATION OF THIS AGREEMENT. 
 
13. Insurance.  The Contractor shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, its agents, representatives, 
or employees. 
 

A. No limitation. The Contractor’s maintenance of insurance as required by the Agreement shall 
not be construed to limit the liability of the Contractor to the coverage provided by such 
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.  
 

B. Minimum Scope of Insurance 
 

Contractor shall obtain insurance of the types described below: 
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1.  Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 
or a substitute form providing equivalent liability coverage.  If necessary, the policy 
shall be endorsed to provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 

00 01 or a substitute form providing equivalent liability coverage and shall cover 
liability arising from premises, operations, stop-gap, independent contractors and 
personal injury, advertising injury, and liability assumed under an insured contract.  
The Commercial General Liability insurance shall be endorsed to provide a per project 
general aggregate limit using ISO form CG 25 03 05 09 or an endorsement providing 
at least as broad coverage.  There shall be no exclusion for liability arising from 
explosion, collapse or underground property damage.  The City shall be named as an 
additional insured under the Contractor’s Commercial General Liability insurance 
policy with respect to the work performed for the City using ISO Additional Insured 
endorsement CG 20 10 10 01 and Additional Insured-Completed Operations 
endorsement CG 20 37 10 01 or substitute endorsements providing at least as broad 
coverage. 

 
3.  Workers’ Compensation coverage as required by the Industrial Insurance laws of the 

State of Washington and Employer’s Liability Insurance.  
 

C. Minimum Amounts of Insurance 
 

Contractor shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than 

$2,000,000 each occurrence, $2,000,000 general aggregate.   
 

 
D. Other Insurance Provisions 

 
The insurance policies are to contain, or be endorsed to contain, the following provision for 
Automobile Liability, Professional Liability and Commercial General Liability insurance:  

 
1. The Contractor’s insurance coverage shall be primary insurance as respect the City.  

Any insurance, self-insurance, or insurance pool coverage maintained by the City shall 
be excess of the Contractor’s insurance and shall not contribute with it. 

 
     

E. Acceptability of Insurers  
 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII. 
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F. Verification of Coverage 

 
Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsement, 
evidencing the insurance requirements of the Contractor before commencement of the work. 
Upon request by the City, the Contractor shall furnish certified copies of all required insurance 
policies, including endorsements, required in this Contract and evidence of all subcontractors’ 
coverage. 
 
G. Notice of Cancellation.  

 
The Contractor shall provide the City with written notice of any policy cancellation within two 
business days of their receipt of such notice.  
 
H. Failure to Maintain Insurance.  

 
Failure on the part of the Contractor to maintain the insurance as required shall constitute a 
material breach of contract, upon which the City may, after giving five business days’ notice to 
the Contractor to correct the breach, immediately terminate the contract, or at its discretion, 
procure or renew such insurance and pay any and all premiums in connection therewith, with any 
sums so expended to be repaid to the City on demand, or at the sole discretion of the City, offset 
against funds due the Contractor from the City.  
 
I. City Full Availability of Contractor Limits 

 
If the Contractor maintains higher insurance limits than the minimums shown above, the City shall 
be insured for the full available limits of Commercial General and Excess or Umbrella liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor 
are greater than those required by this Agreement or whether any certificate of insurance 
furnished to the City evidences limits of liability lower than those maintained by the Contractor.  

      
14. Assigning or Subcontracting.  Contractor shall not assign, transfer, subcontract or encumber any 
rights, duties, or interests accruing from this Agreement without the express prior written consent of the 
City, which consent may be withheld in the sole discretion of the City. 
 
15. Notice.  Any notices required to be given by the City to Contractor or by Contractor to the City shall 
be in writing and delivered to the parties at the following addresses: 

  
City of Edgewood 
Joe Blaine, SW Program Coordinator 
2224 - 104th Avenue E.    
Edgewood, WA  98372 

 
Phone: 253-952-3299  
Email:   joe@cityofedgewood.org 

Atwork Commercial Enterprises, LLC 
Attn:  John H. Song 
1935 152nd Place NE 
Bellevue, WA 98007 
 
Phone:  206-434-6623 
Email:  johns1@atworkwa.org 
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Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 
mail with proper postage and address. 
 
16. Resolution of Disputes and Governing Law. 
 
 A. Should any dispute, misunderstanding or conflict arise as to the terms and conditions 
contained in this Agreement, the parties agree that they shall undertake reasonable attempts at 
negotiation and compromise, including, but not limited to, informal negotiation, mediation, or arbitration, 
prior to instituting any legal proceedings.  If the parties are unable to resolve any dispute after such 
reasonable attempts at negotiation and compromise, jurisdiction of any resulting litigation shall be filed 
in Pierce County Superior Court, Pierce County, Washington.   
 
 B. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Washington.  In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable 
attorney’s fees from the other party.  
 
17. General Provisions. 
 
 A. Non-waiver of Breach.  The failure of either party to insist upon strict performance of any 
of the covenants and agreements contained herein, or to exercise any option herein contained in one or 
more instances, shall not be construed to be a waiver or relinquishment of said covenants, agreements, 
or options, and the same shall be in full force and effect.   
 
 B. Modification.  No waiver, alteration, modification of any of the provisions of this 
Agreement shall be binding unless in writing and signed by a duly authorized representative of the City 
and the Contractor.  
 
 C. Severability.  The provisions of this Agreement are declared to be severable.  If any 
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or 
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of 
any other provision.   
 
 D. Entire Agreement.  The written provisions of this Agreement, together with any Exhibits 
attached hereto, shall supersede all prior verbal statements of any officer or other representative of the 
City, and such statements shall not be effective or be construed as entering into or forming a part of or 
altering in any manner whatsoever, the Agreement or the Agreement documents.  The entire agreement 
between the parties with respect to the subject matter hereunder is contained in this Agreement and the 
Exhibits attached hereto, which may or may not have been dated prior to the execution of this Agreement.  
All of the above documents are hereby made a part of this Agreement and form the Agreement document 
as fully as if the same were set forth herein.  Should any language in any of the Exhibits to this Agreement 
conflict with any language contained in this Agreement, then this Agreement shall prevail.   
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 IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set forth 
above.    

 
CITY OF EDGEWOOD, WASHINGTON 
 
 
By:          
          Daryl Eidinger 
          Mayor 
 
Date: ___________________ 
 
 
Attest: 

 
By:     _______________________________ 
           Rachel Pitzel 
           City Clerk 
 
APPROVED AS TO FORM: 
 
 
By:    _______________________________ 
 Ann Marie J. Soto 
 City Attorney 
 

CONTRACTOR 
 
 
By:       
           John Song 
           Business Development Manager 
 
Date:   ___________________ 
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Exhibit “A” 
Scope of Work and Schedule 

 
 
Contractor to furnish all labor, materials, and equipment necessary to perform annual periodic 
maintenance of existing drainage facilities in the former Drainage District #21 service area, including but 
not limited to: removal of debris and reed canary grass, from bank to bank, to ensure unobstructed water 
flow. Removal of said debris and vegetation shall be accomplished using hand tools such as machetes, 
clippers, weed-whackers, chainsaws, or other similar hand-carried tools, and all spoils shall be placed at 
least 10 feet from either side of the channel to prevent water quality impacts. No mechanical removal or 
excavation will be allowed under this contract. All work must comply with the City’s Critical Areas 
Ordinance and conditions established by Hydraulic Project Approval (HPA) issued by the Washington State 
Department of Fish and Wildlife (attached). 
 
All work performed under this contract shall occur between June 1 and September 30, 2023, unless 
otherwise modified by the HPA. The work area is depicted on the attached map, with approximate lengths 
and maintenance frequencies detailed as follows: 
 

• Simon’s Creek (36th St E to end of 40th St E): 0.8 Miles, two times 

• No-Name Creek (90th Ave E to ravine below Meridian): 0.6 Miles, one time 

• Wapato Creek (Todd Road to Freeman): 1.7 Miles, two times 

• Dechaux Ditch, aka Wapato (Todd Road to Meridian): 0.5 Miles, two times 

• Lower Wapato Creek (Freeman to Valley): 1,000 Feet, two times 
 
All work described herein is subject to prevailing wages. 
 
Attachments: DD21 Map, HPA 
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.E 

For Agenda of:     5/16/2023 

Subject:  
ECP Landscape Maintenance Contract 

Prepared by:  Jeremy Metzler 
 
Attachments (list):  
1. DRAFT Resolution 23-0xxx 
2. DRAFT ECP Landscaping Maintenance Contract 
3. EX. A - Edgewood Community Park - Contract 2023 

 
Expenditure Required: 
$43,494 per year (including tax)  

Amount Budgeted: 
$15,000 (Parks Maintenance) 

Approval of Materials: 
Jeremy Metzler 
Rachel Pitzel, City Clerk/HR 
Director 5/11/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 Timeline: 

05/16/2023 SS 
05/23/2023 RCM 

 
  
Summary Statement: 
Edgewood Community Park (ECP) opened to the public on March 26, 2022, and the first year of landscape 
maintenance was provided by the contractor that constructed the park. As of March 26, 2023, the 
responsibility for landscape maintenance at ECP was transferred to City staff. The City recently held its first 
Earth Day volunteer cleanup event on April 22, 2023, focusing on the planting beds at ECP, where numerous 
weeds had taken root in the short time since the transfer of maintenance responsibility. To ensure the 
landscaping at ECP continues to be maintained at a high level, and due to our limited staff resources having to 
maintain several other park properties and public rights-of-way, staff recommends hiring a professional 
landscape maintenance contractor as soon as possible. 
 
Staff solicited proposals from three landscape maintenance providers in the area with the ability to provide 
the required landscaping maintenance services. After reviewing the bids received, staff recommends 
proceeding with the lowest apparent bidder, Nasim Landscape, to perform routine landscape maintenance at 
ECP for the next year. Attached for Council's consideration are a draft authorizing resolution and contract 
(with bid attached). 

 
  
Item History: 
N/A 

 
  
Recommended Action:  
Hold a discussion and provide staff guidance regarding ECP Landscape Maintenance Contract 

  
Fiscal Note/Consideration: 
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While only $15,000 is currently budgeted under Parks Mainteance, Public Works staff recommends 
proceeding with this contract immediately, then working with Finance staff to prepare a budget amendment 
for Council's consideration in the near future. 
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RESOLUTION NO.  23-0xxx 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

EDGEWOOD, PIERCE COUNTY, WASHINGTON, 

AUTHORIZING THE MAYOR TO EXECUTE AN 

AGREEMENT FOR EDGEWOOD COMMUNITY PARK 

LANDSCAPE MAINTENANCE SERVICES WITH NASIM & 

SONS, INC. 
 

WHEREAS, the City opened Edgewood Community Park (ECP) to the public on March 

26, 2022, with the first year of landscape maintenance provided by the contractor that 

constructed the park; and 

WHEREAS, as of March 26, 2023, the responsibility for landscape maintenance at ECP 

was transferred to City staff; and 

WHEREAS, the City recently held its first Earth Day volunteer cleanup event on April 22, 

2023, focusing on the planting beds at ECP, where numerous weeds had taken root in the 

short time since the transfer of maintenance responsibility; and 

WHEREAS, to ensure the landscaping at ECP continues to be maintained at a high level, 

staff recommends hiring a professional landscape maintenance contractor as soon as 

possible; and 

WHEREAS, the City solicited proposals from at least three landscape maintenance 

providers with the ability to provide landscaping maintenance services; and  

WHEREAS, City staff recommends proceeding with Nasim & Sons, Inc. (dba Nasim 

Landscape) to perform routine landscape maintenance at ECP; and 

WHEREAS, City Council discussed this item at the May 16, 2023 study session and May 

23, 2023 regular council meeting, and determined it is in the best interests of the City to 

enter into an agreement with Nasim & Sons, Inc.;   

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 

WASHINGTON, HEREBY RESOLVES AS FOLLOWS: 

 

Section 1. The Mayor is hereby authorized to execute a one-year agreement for landscape 

maintenance services with Nasim & Sons, Inc., attached hereto as Exhibit A and 

incorporated herein by this reference, in an amount not to exceed $60,000. 

Section 2. Effective Date.  This resolution will take effect immediately upon passage by the 

City Council. 
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ADOPTED THIS 23RD DAY OF MAY, 2023 

 

 

____________________________   

Daryl Eidinger, Mayor 

ATTEST: 
 
 
______________________________ 
Rachel Pitzel,  CMC 

City Clerk  
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Exhibit A 

Landscape Maintenance Services Contract 
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CITY OF EDGEWOOD LANDSCAPE MAINTENANCE SERVICES AGREEMENT 
 

 
THIS Agreement is made effective as of the 23rd day of May, 2023, by and between the City of 

Edgewood, a municipal corporation, organized under the laws of the State of Washington, whose address 
is: 

 
CITY OF EDGEWOOD, WASHINGTON   (hereinafter the “CITY”) 
2224 - 104th Avenue E. 
Edgewood, Washington 98372 
Contact:  Jeremy Privett     Phone: 253-952-3299 
 
 and _Nasim & Sons, Inc.  , a corporation organized under the laws of the State of Washington, 

doing business at: 
 
NASIM & SONS, INC. (hereinafter the “CONTRACTOR”)   

 8516 Canyon Road E 
 Puyallup, WA  98371-6318 

  
Contact: Joenathan Tatum  Phone: 253-921-5624 
 

 
for personal services in connection with the following Project: 
 

Edgewood Community Park Landscape Maintenance  
 

TERMS AND CONDITIONS 
 
1. Services by Contractor.   
 

A. Contractor shall perform the services described in the Scope of Work attached to this 
Agreement as Exhibit "A." The services performed by the Contractor shall not exceed the Scope of Work 
without prior written authorization from the City.  

 
B. The City may from time to time require changes or modifications in the Scope of Work.  

Such changes, including any decrease or increase in the amount of compensation, shall be agreed to by 
the parties and incorporated in written amendments to the Agreement. 
  
2. Schedule of Work. 
 
Contractor shall perform the services described in the scope of work in accordance with the Schedule 
attached to this contract as Exhibit “A.”   If delays beyond Contractor's reasonable control occur, the 
parties will negotiate in good faith to determine whether an extension is appropriate. 

 
3. Terms.  This Agreement shall commence on June 1, 2023, (“Commencement Date”) and shall 

terminate on May 31, 2024 unless extended or terminated in writing as provided herein. 
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4. Compensation.  

 LUMP SUM.  Compensation for these services shall be a Lump Sum of $_____, plus all applicable 
tax. 

 TIME AND MATERIALS NOT TO EXCEED.  Compensation for these services shall not exceed 
$60,000.00, including all applicable tax, without written authorization and will be based on billing 
rates and reimbursable expenses attached hereto as Exhibit A. 

 TIME AND MATERIALS.  Compensation for these services shall be on a time and material basis 
according to the list of billing rates and reimbursable expenses attached hereto as Exhibit 
“__________.” 

 OTHER.  ________________________________________________________________________ 
 
5. Payment. 

 
A. Contractor shall maintain time and expense records and provide them to the City monthly 

after services have been performed, along with monthly invoices in a format acceptable to the City for 
work performed to the date of the invoice.  

 
B. All invoices shall be paid by City warrant within sixty (60) days of receipt of a proper 

invoice.  If the City objects to all or any portion of any invoice, it shall so notify the Contractor of the same 
within fifteen (15) days from the date of receipt and shall pay that portion of the invoice not in dispute, 
and the parties shall immediately make every effort to settle the disputed portion. 

 
 C. Contractor shall keep cost records and accounts pertaining to this Agreement available 
for inspection by City representatives for three (3) years after final payment unless a longer period is 
required by a third-party agreement.  Copies shall be made available on request.  
 

D. If the services rendered do not meet the requirements of the Agreement, Contractor will 
correct or modify the work to comply with the Agreement. City may withhold payment for such work until 
the work meets the requirements of the Agreement.  
 
6. Discrimination and Compliance with Laws  

 
A. Contractor agrees not to discriminate against any employee or applicant for employment 

or any other person in the performance of this Agreement because of race, creed, color, national origin, 
marital status, sex, age, disability, or other circumstance prohibited by federal, state, or local law or 
ordinance, except for a bona fide occupational qualification.  

 
B. The Contractor agrees to comply with all federal, state and municipal laws, rules and 

regulations that are now effective or become applicable within the terms of this Agreement to the 
Contractor’s business, equipment and personnel engaged in operations covered by this Agreement or 
accruing out of the performance of such operations.    
 

C. Contractor shall obtain a City of Edgewood business license prior to receipt of written 
Notice to Proceed. 

Page 36 of 70



 

 

  Revised 05/2023 

3 of 8 

 

 

 
D. Prevailing wages. Contractor shall pay the then current prevailing wages, as that term is 

defined under the laws of the State of Washington, for all work performed on this Project by Contractor 
and by Contractor’s employees, agents and subcontractors. Contractor is fully responsible for prevailing 
wage compliance. As this is a multi-year contract, prevailing wage rates must be updated annually. Intents 
and affidavits for prevailing wages paid must be submitted annually for all work completed within the 
previous twelve-month period of this Contract. 

 
For reference only, and without relieving any Contractor responsibility, the City notes the State of 

Washington prevailing wage rates for public works projects located in Pierce County may be found at the 
following website address of the Department of Labor and Industries: https://www.lni.wa.gov/licensing-
permits/public-works-projects/prevailing-wage-rates. Upon request, the City will mail a hard copy of the 
applicable prevailing wages for this Project. Contractor is advised that this is a multi-year contract and 
that prevailing wage rates are updated annually. 

 
E. Violation of this Paragraph 6 shall be a material breach of this Agreement and grounds for 

cancellation, termination, or suspension of the Agreement by City, in whole or in part, and may result in 
ineligibility for further work for City.  

 
7. Relationship of Parties.  The parties intend that an independent contractor-client relationship will 
be created by this Agreement.  As the Contractor is customarily engaged in an independently established 
trade which encompasses the specific service provided to the City hereunder, no agent, employee, 
representative or sub-Contractor of the Contractor shall be or shall be deemed to be the employee, agent, 
representative or sub-Contractor of the City.  In the performance of the work, the Contractor is an 
independent contractor with the ability to control and direct the performance and details of the work, 
subject to the City’s approval and general right of inspection to secure the satisfactory completion thereof.  
None of the benefits provided by the City to its employees including, but not limited to, compensation, 
insurance, and unemployment insurance are available from the City to the employees, agents, 
representatives or sub-Contractors of the Contractor.  The Contractor will be solely and entirely 
responsible for its acts and for the acts of its agents, employees, representatives and sub-Contractors 
during the performance of this Agreement.  The City may, during the term of this Agreement, engage 
other independent contractors to perform the same or similar work that the Contractor performs 
hereunder.   
 
8. Suspension and Termination of Agreement  
 

A. Termination.  This Agreement may be terminated by the City at any time upon 10 days’ 
written notice to the Contractor.  

 
B. Rights Upon Termination.   

1. With or Without Cause.  Upon termination for any reason, all finished or 
unfinished documents, reports, or other material or work of Contractor pursuant to this 
Agreement shall be submitted to City, and Contractor shall be entitled to just and equitable 
compensation for any satisfactory work completed prior to the date of termination, not to exceed 
the total compensation set forth herein.  Contractor shall not be entitled to any reallocation of 
cost, profit or overhead. Contractor shall not in any event be entitled to anticipated profit on work 
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not performed because of such termination. Contractor shall use its best efforts to minimize the 
compensation payable under this Agreement in the event of such termination.  Upon termination, 
the City may take over the work and prosecute the same to completion, by contract or otherwise. 

 
2. Default.  If the Agreement is terminated for default, the Contractor shall not be 

entitled to receive any further payments under the Agreement until all work called for has been 
fully performed. Any extra cost or damage to the City resulting from such default(s) shall be 
deducted from any money due or coming due to the Contractor. The Contractor shall bear any 
extra expenses incurred by the City in completing the work, including all increased costs for 
completing the work, and all damage sustained, or which may be sustained by the City by reason 
of such default. 
 
D. Suspension. The City may suspend this Agreement, at its sole discretion.  Any 

reimbursement for expenses incurred due to the suspension shall be limited to the Contractor's 
reasonable expenses, and shall be subject to verification.  The Contractor shall resume performance of 
services under this Agreement without delay when the suspension period ends. 

 
E. Notice of Termination or Suspension.  If delivered to the Contractor in person, 

termination shall be effective immediately upon the Contractor’s receipt of the City’s written notice or 
such date as stated in the City’s notice of termination, whichever is later.  Notice of suspension shall be 
given to the Contractor in writing upon one week's advance notice to Contractor.  Such notice shall 
indicate the anticipated period of suspension.  Notice may also be delivered to the Contractor at the 
address set forth in Section 15 herein. 

 
9. Standard of Care.  Contractor represents and warrants that it has the requisite training, skill and 
experience necessary to provide the services under this agreement and is appropriately accredited and 
licensed by all applicable agencies and governmental entities. Services provided by Contractor under this 
agreement will be performed in a manner consistent with that degree of care and skill ordinarily exercised 
by members of the same profession currently practicing in similar circumstances. 

 
10. Ownership of Work Product.   
 

A. All data materials, reports, memoranda, and other documents developed under this 
Agreement whether finished or not shall become the property of City, shall be forwarded to City at its 
request and may be used by City as it sees fit. Upon termination of this agreement pursuant to paragraph 
8 above, all finished or unfinished documents, reports, or other material or work of Contractor pursuant 
to this Agreement shall be submitted to City.   
 

B. All written information submitted by the City to the Contractor in connection with the 
services performed by the Contractor under this Agreement will be safeguarded by the Contractor to at 
least the same extent as the Contractor safeguards like information relating to its own business.  If such 
information is publicly available or is already in Contractor’s possession or known to it, or is rightfully 
obtained by the Contractor from third parties, the Contractor shall bear no responsibility for its disclosure, 
inadvertent or otherwise.   
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11. Work Performed at the Contractor’s Risk.  The Contractor shall take all precautions necessary 
and shall be responsible for the safety of its employees, agents and sub-Contractors in the performance 
of the work hereunder, and shall utilize all protection necessary for that purpose.  All work shall be done 
at the Contractor’s own risk, and the Contractor shall be responsible for any loss or damage to materials, 
tools, or other articles used or held by the Contractor for use in connection with the work.   
 
12. Indemnification.  The Contractor shall defend, indemnify and hold the City, its officers, officials, 
employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or suits, 
including all legal costs and attorneys' fees, arising out of or in connection with the performance of this 
Agreement, except for injuries and damages caused by the sole negligence of the City.  
 
Should a court of competent jurisdiction determine that this Agreement is Subject to RCW 4.24.115, then, 
in the event of liability for damages arising out of bodily injury to persons or damages to property caused 
by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, 
employees, agents and Volunteers, the Contractor's liability hereunder shall be only to the extent of the 
Contractor's negligence. 
 
IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE INDEMNIFICATION PROVIDED 
HEREIN CONSTITUTES THE CONTRACTOR'S WAIVER OF IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 
51 RCW, SOLELY FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE 
THAT THEY HAVE MUTUALLY NEGOTIATED THIS WAIVER.  THE PROVISIONS OF THIS SECTION SHALL 
SURVIVE THE EXPIRATION OR TERMINATION OF THIS AGREEMENT. 
 
13. Insurance.  The Contractor shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Contractor, its agents, representatives, 
or employees. 
 

A. No limitation. The Contractor’s maintenance of insurance as required by the Agreement shall 
not be construed to limit the liability of the Contractor to the coverage provided by such 
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.  
 

B. Minimum Scope of Insurance 
 

Contractor shall obtain insurance of the types described below: 
 

1.  Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 
or a substitute form providing equivalent liability coverage.  If necessary, the policy 
shall be endorsed to provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 

00 01 or a substitute form providing equivalent liability coverage and shall cover 
liability arising from premises, operations, stop-gap, independent contractors and 
personal injury and advertising injury.  The City shall be named by endorsement as an 
additional insured under the Contractor’s Commercial General Liability insurance 
policy with respect to the work performed for the City using an additional insured 
endorsement at least as broad as ISO CG 20 26.   
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3.  Workers’ Compensation coverage as required by the Industrial Insurance laws of the 

State of Washington and Employer’s Liability Insurance.  
 

C. Minimum Amounts of Insurance 
 

Contractor shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than 

$2,000,000 each occurrence, $2,000,000 general aggregate.   
 

D. Other Insurance Provisions 
 

The insurance policies are to contain, or be endorsed to contain, the following provision for 
Automobile Liability, Professional Liability and Commercial General Liability insurance:  

 
1. The Contractor’s insurance coverage shall be primary insurance as respect the City.  

Any insurance, self-insurance, or insurance pool coverage maintained by the City shall 
be excess of the Contractor’s insurance and shall not contribute with it. 

 
E. Acceptability of Insurers  

 
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VII. 

 
F. Verification of Coverage 

 
Contractor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsement, 
evidencing the insurance requirements of the Contractor before commencement of the work. 
 
G. Notice of Cancellation.  

 
The Contractor shall provide the City with written notice of any policy cancellation within two 
business days of their receipt of such notice.  
 
H. Failure to Maintain Insurance.  

 
Failure on the part of the Contractor to maintain the insurance as required shall constitute a 
material breach of contract, upon which the City may, after giving five business days’ notice to 
the Contractor to correct the breach, immediately terminate the contract, or at its discretion, 
procure or renew such insurance and pay any and all premiums in connection therewith, with any 
sums so expended to be repaid to the City on demand, or at the sole discretion of the City, offset 
against funds due the Contractor from the City.  
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I. City Full Availability of Contractor Limits 
 

If the Contractor maintains higher insurance limits than the minimums shown above, the City shall 
be insured for the full available limits of Commercial General and Excess or Umbrella liability 
maintained by the Contractor, irrespective of whether such limits maintained by the Contractor 
are greater than those required by this Agreement or whether any certificate of insurance 
furnished to the City evidences limits of liability lower than those maintained by the Contractor.  

      
14. Assigning or Subcontracting.  Contractor shall not assign, transfer, subcontract or encumber any 
rights, duties, or interests accruing from this Agreement without the express prior written consent of the 
City, which consent may be withheld in the sole discretion of the City. 
 
15. Notice.  Any notices required to be given by the City to Contractor or by Contractor to the City shall 
be in writing and delivered to the parties at the following addresses: 

 
  

             City of Edgewood 
             Jeremy Privett, Superintendent 
             2224 - 104th Avenue E.    
             Edgewood, WA  98372 
 

Phone: 253-952-3299  
Email: privett@cityofedgewood.org 

 
 

Nasim & Sons, Inc. 
Attn: Joenathan Tatum, Business Dev. 
8516 Canyon Rd E 
Puyallup, WA  98371 
 
Phone: 253-921-5624 
Email: jtatum@nasimlandscape.com 
 

Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 
mail with proper postage and address. 
 
16. Resolution of Disputes and Governing Law. 
 
 A. Should any dispute, misunderstanding or conflict arise as to the terms and conditions 
contained in this Agreement, the parties agree that they shall undertake reasonable attempts at 
negotiation and compromise, including, but not limited to, informal negotiation, mediation, or arbitration, 
prior to instituting any legal proceedings.  If the parties are unable to resolve any dispute after such 
reasonable attempts at negotiation and compromise, jurisdiction of any resulting litigation shall be filed 
in Pierce County Superior Court, Pierce County, Washington.   
 
 B. This Agreement shall be governed by and construed in accordance with the laws of the 
State of Washington.  In any suit or action instituted to enforce any right granted in this Agreement, the 
substantially prevailing party shall be entitled to recover its costs, disbursements, and reasonable 
attorney’s fees from the other party.  
 
17. General Provisions. 
 
 A. Non-waiver of Breach.  The failure of either party to insist upon strict performance of any 
of the covenants and agreements contained herein, or to exercise any option herein contained in one or 
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more instances, shall not be construed to be a waiver or relinquishment of said covenants, agreements, 
or options, and the same shall be in full force and effect.   
 
 B. Modification.  No waiver, alteration, modification of any of the provisions of this 
Agreement shall be binding unless in writing and signed by a duly authorized representative of the City 
and the Contractor.  
 
 C. Severability.  The provisions of this Agreement are declared to be severable.  If any 
provision of this Agreement is for any reason held by a court of competent jurisdiction to be invalid or 
unconstitutional, such invalidity or unconstitutionality shall not affect the validity or constitutionality of 
any other provision.   
 
 D. Entire Agreement.  The written provisions of this Agreement, together with any Exhibits 
attached hereto, shall supersede all prior verbal statements of any officer or other representative of the 
City, and such statements shall not be effective or be construed as entering into or forming a part of or 
altering in any manner whatsoever, the Agreement or the Agreement documents.  The entire agreement 
between the parties with respect to the subject matter hereunder is contained in this Agreement and the 
Exhibits attached hereto, which may or may not have been dated prior to the execution of this Agreement.  
All of the above documents are hereby made a part of this Agreement and form the Agreement document 
as fully as if the same were set forth herein.  Should any language in any of the Exhibits to this Agreement 
conflict with any language contained in this Agreement, then this Agreement shall prevail.   
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year set forth above.    

 
CITY OF EDGEWOOD, WASHINGTON 
 
By:    _______________________________ 
          Daryl Eidinger 
          Mayor 
 
Date: ___________________ 
 
 
Attest: 

 
By:     _______________________________ 
           Rachel Pitzel, CMC 
           City Clerk 
 
APPROVED AS TO FORM: 
 
By:    _______________________________ 
          Ann Marie J. Soto 
          City Attorney 

CONTRACTOR 
 
By:      _______________________________ 
 
Name: Joenathan Tatum 
 
Title:   Landscape Construction & Business 
Development 
 
Date:   ___________________ 
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Proposal #3032

Date: 5/11/2023

PO #

Customer: Property:

Edgewood Community Park
10301 36th Street East
Edgewood , WA 98371

Edgewood Community Park

This agreement takes effect  June 1,2023  (the "Commencement Date"). It will continue for an original term of 12 
months. Thereafter, it shall automatically renew on a year-to-year basis and the service intervals shall repeat, unless 
either party gives written notice to the other of intention not to renew thirty (30) days prior to any anniversary of the 
Commencement Date. All renewals are subject to the general provisions and conditions of this Agreement. This 
annual Agreement Price is subject to adjustment on each anniversary of the Commencement Date to reflect 
increases/decreases in labor, material, and other costs.

SCHEDULE AND FREQUENCY OF SERVICES: The frequency schedule represented is the number of services or 
applications proposed, it is not intended to be a schedule commitment, which will vary depending on weather, 
holidays, accidents, and other conditions beyond our control. We will perform the agreed scope of professional 
landscape management services (up to the maximum annual number of visits listed) according to the schedule and 
frequency described for each service.

SPECIAL PROVISIONS:

Service rates may be subject to a fuel surcharge, if the cost of fuel exceeds $4.50 per gallon

A pre-contract clean-up will be required if site conditions are not at an acceptable level. The landscape should be in 
a condition to allow regular maintenance activities to occur while meeting client expectations as defined in the sales 
process. Acceptable is defined as: weeds in the planting beds are at a minimal and manageable level in addition to 
the lawns being less than 4" high. (Does not apply to existing clients)

The contractor shall furnish all labor, materials, equipment and supervision to perform the highest quality of 
landscape maintenance services. All procedures are to industry standards and conditions of the Puget Sound 
region. 

All turf treatments specified in contract are priced solely for the fine turf areas and do not include the large rear field, 
wetland, and retention pond.

This is contract is priced for Prevailing wage. 
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Fixed Payment Services

Description of Services Occurrences

General Maintenance Services

Spring/Summer Weekly Maintenance 34

Fall/Winter Landscape Maintenance 10

Plant Health Care

Winter Turf Application 1

Retention pond  Bank maintenance 4

Early Spring Liquid Turf Application 1

Spring Turf Application 1

Summer Turf Application 1

Fall Turf Application 1

Pre-emergent Bed Application 1

Turf Broad-leaf Weed Control 1

Field Mow 4

Aeration and Lime 1

Cranefly Treatment 1

Shrub Fertilizer 1

Retention Ponds 4

Irrigation Services

Irrigation System Start Up 1

Irrigation Inspection 5

Irrigation System Winterization 1

Annual Maintenance Price $39,540.00

Optional Services

Initial next to optional services you would like added
 to your contract.

Frequency Cost per Occ. Annual Cost

2" Mulch Installation 1 $17,991.69 $17,991.69

Plant Replacement 1 $1,911.54 $1,911.54

Irrigation Start-up Repairs 1 $12,990.82 $12,990.82

Irrigation Repairs 6 $4,833.67 $29,002.02

Payment Schedule

Schedule Price Sales Tax Total Price

June $3,295.00 $329.50 $3,624.50

July $3,295.00 $329.50 $3,624.50

August $3,295.00 $329.50 $3,624.50

September $3,295.00 $329.50 $3,624.50

October $3,295.00 $329.50 $3,624.50

November $3,295.00 $329.50 $3,624.50

December $3,295.00 $329.50 $3,624.50

January $3,295.00 $329.50 $3,624.50

February $3,295.00 $329.50 $3,624.50

March $3,295.00 $329.50 $3,624.50

April $3,295.00 $329.50 $3,624.50

May $3,295.00 $329.50 $3,624.50

$39,540.00 $3,954.00 $43,494.00
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By By

Joenathan Tatum

5/11/2023Date Date

Nasim Landscape Edgewood Community Park

Services

Spring/Summer Weekly Maintenance

Weekly Maintenance

· Service Schedule: April - October
· Lawn Mowing: Mowing will only occur when weather conditions permit.
· Remove litter prior to mowing to avoid shredding. General turf areas will be mowed at a 

mowing height best suited for turf type and season. Clippings will be gathered after each 
mowing and removed from the property.

· Edging/Trimming: Sidewalks, driveways, curbs, and flower beds will be edged to 
maintain a neat appearance. Edging of all accessible areas no more than one time every 
two weeks. Method of edging will be mechanical for all hard edge surfaces and mono-
filament line for all soft edges. Trimming around trees and shrubs will be performed 
using herbicides, hand labor, or mono-filament line trim after every mowing. Trees are to 
be protected when mono-filament line is used. 

· Ornamental beds and Flowerbeds: Weed control shall be maintained in all flowerbeds, 
ornamental beds and tree rings on a regular basis. This may be completed by hand 
weeding or through the use of post-emergent herbicides.  Beds will be raked where no 
ground cover exists to maintain neat and clean appearances as needed. Weeds are 
minimized by applications of mulching material annually (mulch applications will be 
specified if included in this agreement).

· Shrub Pruning: 1 time during the growing season as necessary. 
· We will perform pruning of hedges, shrubs, ground covers, and perennials to maintain 

desired forms and any other necessary pruning that coincides with general horticultural 
practices. All shrubs will be maintained in the shape and appearance that existed when 
we acquired this maintenance contract unless otherwise agreed upon by Addendum. All 
pruned material will be removed from the site.

· Canopies of trees will be pruned up to 12ft, when necessary. 

Fall/Winter Landscape Maintenance

· Service Schedule: Weekly in November – 2 times per month December - March
· Leaves and debris will be collected and removed from the site.  During heavy leaf drop 

and windy service days, leaves will be tucked in beds and borders to be removed at a 
later service. Detailing of beds will start once leaf drop has completed.

· Shrub Pruning: Service Schedule: Dormant Pruning In Winter
· We will perform pruning of hedges, shrubs, ground covers, and perennials to maintain 

desired forms and any other necessary pruning that coincides with general horticultural 
practices. All shrubs will be maintained in the shape and appearance that existed when 
we acquired this maintenance contract unless otherwise agreed upon by Addendum. All 
pruned material will be removed from the site.

· Canopies of trees will be pruned up to 12ft, when necessary. 

Nasim Landscape • 8516 Canyon Rd E  • Puyallup, WA 98371 Page 3/10

Page 45 of 70



Winter Turf Application

· Service Schedule: January
· Lawns are treated with a blend of fertilizer appropriate for your lawn. Our goal in this 

application is to keep your lawn healthy.

Retention pond  Bank maintenance

· Remediation of invasive weeds.
· Cut down grasses to keep from overtaking retention pond plantings.
· Remove unwanted debris.

Early Spring Liquid Turf Application

· Service Schedule: February-March

· Lawn areas will be treated one time per year with an iron application to aid in the 
control of moss in lawns.

Spring Turf Application

· Service Schedule: June

· Lawns are treated with a blend of fertilizer appropriate for your lawn. Our goal in this 
application is to keep your lawn healthy.

Summer Turf Application

· Service Schedule: September

· Lawns are treated with a blend of fertilizer appropriate for your lawn. Our goal in this 
application is to keep your lawn healthy.

Fall Turf Application

· Service Schedule: November

· Lawns are treated with a blend of fertilizer appropriate for your lawn. Our goal in this 
application is to keep your lawn healthy.

 

Pre-emergent Bed Application

· Service Schedule: March

· Pre-emergent herbicides, which are not harmful to the plant materials located in 
the beds, will be applied to all planting beds. Pre-emergent assists in the 
management of weeds in your beds by stopping seedlings from germinating. 

Turf Broad-leaf Weed Control

· Service Schedule: 1 time per year, May-June

· Turf areas will be treated with a selective herbicide for control of broad-leaf weeds.

Field Mow

Provide equipment and labor to mow back 6-7 acres 4 times a year to keep grass at a 
manageable height and allow space to be utilized by the public. 
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Aeration and Lime

Springtime is a beneficial time to aerate, and apply lime to your lawn. After the damp and soggy 
conditions of our Northwest winter, your lawn can be in a state that can lead to its decline.  This 
service will ensure that the turf panels on your property have every advantage they need to look 
their best throughout the growing season and endure the stresses of the hot Summer months.  
The benefits of this service include:

· Helps to conserve water by enhancing water penetration to the root zone, thereby 
reducing runoff of water and fertilizer.

· Promotes stronger and deeper root development.

· Reduces soil compaction.

· Improves atmospheric gas exchange, which promotes healthier soil.

· Helps enhance breakdown of existing thatch and discourages thatch build-up.

· Throughout the year lime leaches from the soil. The addition of lime helps to maintain a 
balanced pH, which allows efficient fertilizer uptake and availability of crucial nutrients to 
growing lawns.

Cranefly Treatment

Crane Fly is becoming more prominent with climate changes, seeing more turf damage than 
past years. The months of February and March are the optimal time of year to control this turf 
issue. Treatment of turf for crane fly and prevent the larvae from feeding on roots that can be 
very damaging to lawns and turf. All turf areas of the property will be treated in accordance with 
IPM principles to prevent any detrimental pest damage to your lawn.

Shrub Fertilizer

· Service Schedule: November

· Shrubs will be fertilized as needed one time per year with a slow release fertilizer blend 
specific for shrubs. Generally, this includes evergreen flowering shrubs and shrubs 
showing a decline in health.

Retention Ponds

Irrigation System Start Up

· Service Schedule: Spring

· Irrigation system will be re-pressurized in the spring and all system components checked 
for proper operation.  We will make necessary minor adjustments as needed.  Necessary 
repairs will be billed in addition to your maintenance fee @ $105.00 per hour plus parts. 
(Subject to change without notice). Any necessary repairs over $500.00 per visit will be 
reported to the owner’s representative along with a request for authorization to proceed 
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with repairs.  Irrigation repairs are not estimated due to unknown circumstances because 
most components are buried underground.

Irrigation Inspection

Irrigation systems will go through an initial start-up between the months of January - April, 
depending on weather conditions. After the start-up is completed, a report will be provided along 
with a proposal for any repairs that need be made prior to irrigation systems being turned on, 
which is typically May 1st. During the first month of turning clocks on, we will begin our first 
assessment as part of a 5 monthly inspection process. This process will ensure that irrigation 
systems are running in peak conditions at all times and any deficiencies are corrected in a 
proactive manner, or reported to client if additional repairs are needed. 

· Service Schedule: Monthly inspections from May - September, for a total of 5 
audits/inspections. 

· An audit of the irrigation system for proper operation and performance will be completed 
as needed. Any necessary repairs will be billed in addition to your maintenance fee @ 
$105.00 per hour plus materials. (Subject to change without notice). Any necessary 
repairs over $500.00 will be reported to the owner’s representative along with a request 
for authorization to proceed with repairs.

Irrigation System Winterization

· Service Schedule: Fall

· Irrigation system will be winterized by compressed air. The goal in winterizing your 
irrigation is to remove the majority of water from the system, minimizing potential winter 
freeze damage.

Optional Services

2" Mulch Installation

Long, hot, dry summers have pushed the plants and trees on your property to the limit.  A layer 
of mulch will help the plants recover from everything that Mother Nature has thrown at them 
during the last year.  Applying a layer of compost mulch at this time of year will also rejuvenate 
the appearance of your property and protect roots and soil profiles.  In addition to the aesthetic 
qualities of this application, a new layer of Compost Mulch also provides other protective 
qualities which include:

· Helping to control weed germination and moss formation.

· Conserving water use by reducing the loss of soil moisture through evaporation.

· Protecting the plant roots and regulating the soil conditions during extreme temperature 
fluctuations, which protects and stimulates beneficial microbial activity in the soil.

· Reducing soil erosion and compaction caused by existing environmental conditions.

· Releasing nutrients back into the soil 

Price quoted reflects installing mulch at an average depth of two inches to all open bed areas at 
this time.

Plant Replacement
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Install new plants to replace old or dying plants. If plant areas of landscape are healthy and 
thriving, install new plants to add texture and color to landscape. Plant sizes, quantities, and  
varieties will vary depending on landscape.

Irrigation Start-up Repairs

In the spring time Nasim Landscape will energized and evaluate the irrigation system at the 
above listed property. This service is part of the maintenance contract. Repairs of the system 
are an additional charge and will be submitted in a proposal from our Irrigation Department. A 
number of things may need to be addressed to ensure the health of the landscape while 
managing water resources effectively.  These items could include:

· Replacement of damaged or clogged nozzles.

· Replacement of damaged or worn out heads.

· Replacement or repair of non-functioning valves.

· Repairing of broken pipes.

· Flushing of clogged lines.

· Re-setting of heads to ensure proper coverage

Irrigation Repairs

As part of the maintenance contract the irrigation system will be evaluated multiple times during 
the season. With moving part just like machines or automobiles, parts wear out over time. 
During these seasonal evaluations parts may be found that need to be replace for better 
efficiencies of the irrigation system. These may be upgrades for proper coverage or water 
savings. These findings and repairs are highly recommended to create a most efficient irrigation 
system. 

Terms & Conditions
DEFINITIONS:

You should note the following words have special meaning throughout this Agreement:

1. “You” and “Your” mean Customer and all of their representatives.
2. “We”, “Our”, “Ours” and “Us” mean Nasim Landscape and Snow-Ice Management and all of its representatives.
3. “Labor” means our normal work day labor hours, overtime labor hours (time-and-one-half), travel labor hours, 
equipment use, and all out-of-pocket travel expenses associated with labor.

OUR RESPONSIBILITIES INCLUDE:

1. Provide a continuing managed process of professional managed care of your exterior environment.
2. Assign a lead technician to have primary responsibility for work to be performed at your site.
3. Coordinate all work with you to assure safety and minimal disruption at your site.

YOUR RESPONSIBILITIES INCLUDE:
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1. Inform us of whom we should work with at your site to assure the proper coordination of our work.
2. Provide us with a copy, if available, of all site plans, drawings or prints.
3. Provide us with your protocols and regulations regarding working at your site, such as: parking, security 
procedures, emergency contacts, and other appropriate information.
4. Permit only our representatives to perform the work included in the Scope of Services of this Agreement, as we 
will only guarantee our work and not the work of other parties.
5. Bear the cost to repair or replace any materials and/or systems deemed by us to not be acceptable during our 
initial inspection or seasonal start-up visit. Should you choose to not make the repair or replacement, the material(s), 
system(s), component(s) or part(s) identified will automatically be removed from the repair or replacement guarantee 
provisions of this Agreement.
6. Inspect the work performed by us within seven (7) days of the date that the service is performed and notify us of 
any reasonable dissatisfaction with the work performed.
7. Provide us with your critique of our services and suggestions for on-going improvements.

TERMS AND CONDITIONS
Accessibility: In order for us to perform the required services for you in a cost-effective manner and for the estimated 
Agreement Price quoted in this Agreement, you agree to permit free and timely access to the necessary areas of 
your site to perform required services. All planned work under this Agreement will be performed during our normal 
working hours unless otherwise stipulated elsewhere in this Agreement.
Taxes: You agree to be responsible for all applicable taxes on the services and/or materials used or provided in 
connection with the services to be provided under this Agreement.
Permits: Unless otherwise required by law, you agree to obtain and bear all costs incurred in connection with 
obtaining any necessary permits for the services provided pursuant to this Agreement.
Payment Terms: You agree to promptly pay invoices within ten (10) days of receipt. Should a payment become forty 
five (45) days or more delinquent, we may stop all work under this Agreement without notice and/or cancel this 
Agreement. A late charge of 1 ½% per month will be charged on all amounts that become thirty (30) days or more 
delinquent. If any check you tender for payment is refused due to insufficient funds, you hereby agree to a “Return 
Check Fee” of $25.00 per item, in addition to any other remedies available to us under Washington law.
Attorney’s Fees: In the event we must commence third-party collection or arbitration proceedings in order to recover 
any amount payable under this Agreement, you agree to reimburse us for all costs and attorneys’ fees incurred as a 
result of said activities, including those fees/costs incurred on appeal and/or those fees/costs incurred to litigate the 
amount of fees/costs due us pursuant to this Section.
Payment by Credit Card: As an added convenience to our clients, payment due under this Agreement may be made 
by credit card. If choosing to pay by credit card, you hereby consent by signing this Agreement below that no 
disputes regarding fees or costs billed to you shall be adjudicated by the credit card company. Any charges for 
fees/costs made to your credit card are non-refundable and cannot be reversed by the credit card company. Any 
disputes over fees and/or costs paid by credit card shall be settled directly between you and us, pursuant to the 
terms of this Agreement.
Acceptance of Existing Conditions: The Agreement Price is conditioned upon the materials and systems covered 
being in maintainable condition. If the initial inspection or seasonal start-up visit indicates that repairs are necessary, 
a firm quotation will be submitted to you for your approval. Should you not authorize the repairs, we may remove the 
material(s), system(s), component(s) or part(s) from the Scope of Services under this Agreement.
Concealed Conditions: Concealed conditions, such as underground utilities, invisible fence, rock, debris, poor 
drainage situations, etc., not readily apparent at the time of providing the estimated Agreement Price quoted in this 
Agreement may cause us to incur additional costs, including without limitation additional materials and labor, which 
will be an extra charge (fixed price amount to be negotiated or on a time-and-material basis at our rates then in 
effect) over the Agreement Price.
Extra Work: Unless otherwise stated elsewhere in this Agreement, this Agreement does not include repairs to any 
system(s), the provision or installation of materials, or service calls requested by you. If requested, you will be 
charged for these services at our customer rates then in effect.
 
If you require any alteration to or deviation from this Agreement involving extra work, you agree that the cost of 
material and/or labor will be an extra charge (fixed price amount to be negotiated or on a time-and-material basis at 
our customer rates then in effect) over the Agreement Price.
Work Performed by Others: Unless otherwise stated elsewhere in this Agreement, we will not be responsible for 
work that is performed by anyone other than us. Therefore, you agree to permit only our personnel or agent(s) to 
perform the work included in the Scope of Services. Should anyone other than us perform such work, we may, at our 
option, terminate this Agreement or eliminate the areas or materials involved from the Scope of Services of this 
Agreement.
Hold Harmless: In the event that there is a claim, damage, loss, or expense that is caused in whole or in part by any 
active or passive act or omission by you, anyone directly or indirectly employed by you, or for anyone whose act you 
may be liable, then, to the fullest extent permitted by law, you will defend, indemnify and hold harmless our 
representatives and us from and against these claims, damages, losses, and expenses including, but not limited to, 
attorneys’ fees arising our of or resulting from the performance of our work under this Agreement.

Nasim Landscape • 8516 Canyon Rd E  • Puyallup, WA 98371 Page 8/10

Page 50 of 70



Delays Outside Our Control: In the event there is a delay, loss, damage, or detention caused by unavailability of 
equipment or materials, delay of carriers, strikes, lockouts, civil or military authority, priority regulations, insurrection 
or riot, action of the elements, forces of nature, or by any cause beyond our control, you agree that we will not be 
liable for this delay, loss, damage, or detention.
Loss of Profits: Under no circumstances, whether arising in contract, tort (including negligence and strict liability), 
equity or otherwise, will we be responsible for loss of use, loss of profits, anticipatory damages, increased operating 
or maintenance expenses, claims of your tenants or clients, or any special, indirect, consequential, incidental, 
exemplary or punitive damages, arising at any time from any cause related to or concerning this Agreement.
Limited Warranty: We warrant that our workmanship on all installations and repairs shall be performed in a good and 
workmanlike manner and that any parts repaired or replaced by us will be free from defects in workmanship until the 
end of this Agreement or for thirty (30) days, whichever is earlier.
You acknowledge that we are NOT the manufacturer of the installed materials and equipment and that we make no 
representations or warranties as to the installed materials and equipment or their specifications, fitness for a 
particular purpose, performance or merchantability other than as set forth in the preceding paragraph. You agree to 
look solely to the manufacturer to remedy any alleged deficiency in the installed materials or equipment and 
damages related directly or indirectly thereto. WE HEREBY DISCLAIM ALL OTHER WARRANTIES ON THE 
MATERIALS FURNISHED UNDER THIS AGREEMENT, INCLUDING ALL IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
Limits of Liability: We guarantee that our performance of services under this Agreement will be in accordance with 
generally accepted practices for similar services. In case of any failure to perform our obligations under this 
Agreement, our liability is limited to correcting, repairing, or replacing, at our option, the deficient work. You 
acknowledge and agree that such correction, repair, or replacement shall be the sole remedy available to you and in 
no event will our liability exceed the total amount of compensation we receive for services rendered.
Site Damage: We accept responsibility to repair any physical damage to your site directly caused by us during 
performance of work covered by this agreement.
Dispute Resolution: Should a dispute arise between you and us relating to this Agreement, or the making, 
performance or interpretation of the rights and obligations set forth herein, either party may, upon written notice, 
seek exclusive and binding relief through the procedure of the American Arbitration Association (AAA). Such 
arbitration shall take place Washington State. A single arbitrator shall decide all disputes. Judgment may be entered 
upon the award in the highest state or federal court having jurisdiction over the matter. The decision of the arbitrator 
shall be binding on both parties, and any right to judicial action on any matter subject to arbitration hereunder is 
hereby waived, unless otherwise provided by applicable law, except suit to enforce the arbitration award or in the 
event arbitration is not available for any reason. The prevailing party shall recover all costs, including attorneys’ fees, 
incurred as a result of the dispute. For purposes of this Agreement, a “prevailing party” shall be defined as a party 
that recovers at least 75% of its total claims or that is required to pay no more than 25% of the claims made against 
it.
We both agree that any action through arbitration relating to any plant material warranty, for plants installed by us, 
must be commenced within one (1) year of the documented plant material failure.
Changes: This Agreement shall not be subject to change or modification other than by a signed writing from all 
parties hereto.
Early Termination For Default: You may terminate this Agreement upon an event of default by us. If an event of 
default occurs, you must give us written notice of the same describing the reason for the default and the requested 
cure. If within sixty (60) days of receipt of such notice, we are unable to cure the default, you may terminate this 
Agreement. Any default notice will be deemed to have been given on the date of receipt at our address shown on 
the first page of this Agreement.

In the event that you terminate this Agreement for cause before its intended expiration date you understand that the 
cost of the actual work performed between the most recent anniversary date and the termination date may exceed 
the total amount of the scheduled payments for the services performed under this Agreement during that period. If 
so, you agree to reimburse us, at then current rates, (i) for all costs for the work performed in connection with this 
Agreement during such period up to and including the date of termination, and (ii) all costs of any materials ordered 
by us in connection with this Agreement. We will submit a final invoice to you for the total amount of all applicable 
costs less the amount of your payments made prior to termination and such amount will be due immediately.
Notice: Notice to either party to this Agreement shall be sufficient if made to the respective address shown herein.
Purchase Orders: This Agreement constitutes the entire contract between the parties. The entire contract is 
embodied in this writing and this writing constitutes the final expression of the parties’ agreement. No change is 
allowed to this Agreement, nor shall they become part of this Agreement whatsoever by our acknowledgment or 
acceptance of your purchase order forms that contain different provisions whether in addition to or not identical to 
the terms set forth herein. You acknowledge and agree that any
 
purchase order issued by you, in accordance with this Agreement, is intended only to establish payment authority for 
your internal accounting purposes. No purchase order shall be considered to be a counteroffer, amendment, 
modification, or other revision to the terms of this Agreement. No term or condition included in the purchase order 
will have any force or effect.
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Severability: Any provision of this Agreement that in any way contravenes the law of any state or country in which 
this Agreement is effective will, to the extent the law is contravened, be considered separable and inapplicable and 
will not affect any other provision or provisions of this Agreement.

Counterparts: This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original but all of which together shall constitute one and the same instrument. Electronically signed, faxed, and 
scanned & emailed signatures shall be treated as original and binding upon the signing party.

Governing Law; Venue: This Agreement shall be construed in accordance with and governed by the laws of the 
State of Washington. Further, in the event any dispute arises from this Agreement, the undersigned parties hereby 
agree that the venue for said dispute(s) shall lie exclusively in Washington State.
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.F 

For Agenda of:     5/16/2023 

Subject:  
Fireworks 

Prepared by:   
 
Attachments (list):  
1. Pierce County Fireworks Ord No 2021-79 

 
Expenditure Required: 
N/A  

Amount Budgeted: 
N/A 

Approval of Materials: 
Rachel Pitzel, City Clerk/HR 
Director 5/9/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 

Timeline: 
05/16/2023 - SS Discussion 

 
  
Summary Statement: 
Continued discussion on fireworks. 

 
  
Item History:   
  
Recommended Action:  
Hold a discussion and provide staff directions to Fireworks 

  
Fiscal Note/Consideration: 
N/A 
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.G 

For Agenda of:     5/16/2023 

Subject:  
Jiffy Lube Agreement 

Prepared by:  Ann Marie Soto 
 
Attachments (list):  
1. Resolution - ADF Properties Refund 
2. Edgewood Voluntary Mitigation Agreement 

 
Expenditure Required:  

Amount Budgeted:  

Approval of Materials: 
Ann Marie Soto 
Rachel Pitzel, City Clerk/HR 
Director 5/12/2023 

Dave Gray 5/12/2023 
Daryl Eidinger 5/12/2023 

Timeline:  

 
  
Summary Statement: 
On August 1, 2005, the City issued Permit No. 1677 for the Jiffy Lube building at 823 Meridian Avenue. This 
development required ADF Properties to construct certain improvements to Meridian Avenue and to mitigate 
traffic impacts generated by the project. The City and ADF Properties were aware that the Washington State 
Department of Transportation (“WSDOT”) also had plans to construct road improvements on Meridian Avenue 
(the “WSDOT Project”) that made it impractical for ADF Properties to construct the improvements required for 
the project until the WSDOT Project was completed. As a result, on August 3, 2005, the City and ADF 
Properties entered into a Voluntary Development Impact Mitigation Agreement (the “Mitigation Agreement”), 
which provided for ADF Properties to pay $60,575.83 in lieu of construction of the improvements. The 
Mitigation Agreement also provided that if the funds were not expended within five years of completion of 
the WSDOT Project, the City would refund the funds to ADF Properties with interest.  
  
The WSDOT Project was completed in 2013, and because the City did not use the funds paid per the Mitigation 
Agreement, ADF Properties has requested a refund. The City has determined a refund is required and has 
calculated the payment due. The Agreement attached to this agenda bill memorializes the refund terms in 
accordance with the Mitigation Agreement. 

 
  
Item History:   
  
Recommended Action:   
  
Fiscal Note/Consideration:  
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RESOLUTION NO.  23-0XXX 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
EDGEWOOD, PIERCE COUNTY, WASHINGTON, 
AUTHORIZING THE MAYOR TO EXECUTE AN IMPACT 
FEE REFUND AND RELEASE AGREEMENT BETWEEN THE 
CITY OF EDGEWOOD AND ADF PROPERTIES, LLC. 

 
WHEREAS, on August 1, 2005, the City issued Permit No. 1677 to ADF Properties for the 
construction of the Jiffy Lube building at 823 Meridian Avenue; and  
WHEREAS, this development required ADF Properties to construct certain improvements 
on Meridian Avenue and to mitigate traffic impacts generated by the project; however, the 
City and ADF Properties were aware that the Washington State Department of Transportation 
(“WSDOT”) also had plans to construct road improvements on Meridian Avenue (the 
“WSDOT Project”) that made it impractical for ADF Properties to construct the 
improvements required for the project until the WSDOT Project was completed; and 
WHEREAS, on August 3, 2005, the City and ADF Properties entered into a Voluntary 
Development Impact Mitigation Agreement (the “Mitigation Agreement”), which provided 
for ADF Properties to pay a fee in lieu of construction of the improvements and required the 
City to refund said fee with interest if the funds were not expended within five years of 
completion of the WSDOT Project; and 
WHEREAS, the WSDOT Project was completed in 2013 and because the improvements 
made by the State to Meridian removed the need for further mitigation for the Jiffy Lube 
business by ADF Properties, the deposit by virtue of the Mitigation Agreement needs to be 
returned by the City; and 
WHEREAS, the City and ADF Properties now desire to execute an Impact Fee Refund and 
Release Agreement to memorialize the refund terms as contemplated by the Mitigation 
Agreement;  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EDGEWOOD, 
WASHINGTON, HEREBY RESOLVES AS FOLLOWS: 
 

Section 1. Agreement Authorized. The Mayor is hereby authorized to execute the Impact Fee 
Refund and Release Agreement attached as Exhibit A, with the Exhibit to the 
Agreement to be updated as of the date of execution, and cause the return of the 
deposit held together with interest to ADF Properties, LLC. 

 
Section 2.   Effective Date.  This resolution will take effect immediately upon passage by the 

City Council. 
 

ADOPTED THIS 23TH DAY OF MAY, 2023 
 
 

____________________________   
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Daryl Eidinger, Mayor 
ATTEST: 
 
 
______________________________ 
Rachel Pitzel, CMC 
City Clerk 
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City Of Edgewood  
Council Agenda Summary Sheet 

  

Agenda Item #:    2.H 

For Agenda of:     5/16/2023 

Subject:  
Strategic Planning 

Prepared by:  Dave Gray 
 
Attachments (list):  

 
Expenditure Required: 
Discussion only.  

Amount Budgeted: 
Discussion only 

Approval of Materials: 
Dave Gray 
Rachel Pitzel, City Clerk/HR 
Director 5/11/2023 

Dave Gray 5/11/2023 
Daryl Eidinger 5/11/2023 Timeline: 

Study Session Discussion Topic 03/07/2023; 
03/21/2023; 04/18/2023; 05/02/2023 05/16/2023. 

 
  
Summary Statement: 
Discussion Only 

 
  
Item History:   
  
Recommended Action:  
None recommended 

  
Fiscal Note/Consideration: 
N/A 
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